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uvobD

Uzavirani programového obdobi 2007 - 2013 je komplexni a dlouhodoby proces, jehoz nezbytnou soucasti je i kvalitni a véasna
metodicka pfiprava na vSechny innosti s timto procesem spojené. K zajisténi dostatecné informovanosti a ziednoduSeni procesu
uzavirani operacnich program( byl ze strany Ministerstva pro mistni rozvoj - Narodniho organu pro koordinaci (dale jen ,MMR -
NOK?") iniciovan vznik této publikace. Publikace obsahuje otazky a odpovédi ke stéZejnimu dokumentu zakotvujicimu zakladni
pravidla uzavirani tohoto programového obdobi, a to Pokynu Evropské komise k uzavieni programu na obdobi 2007 - 2013 (dale
jen ,Pokyn®). Tento Pokyn byl pfijat dne 20. bfezna 2013 Rozhodnutim Komise o schvaleni pokynl k uzavieni operacnich
programG uréenych k ¢erpani pomoci z Evropského fondu pro regionalni rozvoj, Evropského socidlniho fondu a Fondu
soudrznosti (2007 - 2013). Cilem Pokynu je s ohledem na zkuSenosti z pfedchoziho programového obdobi 2004 - 2006 zavést
jednodussi postupy a poskytnout v§em zainteresovanym subjekttim metodologicky ramec pro finanéni narovnani nesplacenych
rozpoCtovych zavazk( Unie, a to v podobé proplaceni kone¢ného zlstatku, zpétného ziskani neopravnéné vyplacenych
prostfedkt nebo zruSeni zavazku jakéhokoli kone¢ného zUstatku.

Jelikoz se jedna o zasadni metodicky dokument a je Zadouci pfedejit moznosti nepfesné interpretace informaci v ném
obsazenych, MMR - NOK béhem &ervence a zafi 2013 vyzval fidici organy a ostatni subjekty zapojené do implementace fondu
EU, aby se s Pokynem seznamily a pfedloZily dotazy k pfipadnym nejasnostem. Dotazy byly nasledné souhrnné doruceny
Evropské komisi, ktera na né& vypracovala odpovédi a v tnoru 2014 je zaslala Ceské republice zpét. Podobnym zplisobem
postupovala Evropska komise i v ostatnich &lenskych statech. Materidl proto obsahuje dotazy nejen z Ceské republiky,
ale i ze Slovenska, Madarska a Slovinska.

Dokument je ¢lenén na otazky a odpovédi v eském a anglickém jazyce, které jsou z dlivodu zpiehlednéni a ziednoduseni jejich
vyuZiti fazeny dle jednotlivych tematickych okruht a jsou doplnéné o odkaz na pfislusnou kapitolu v Pokynu.



OTAZKY A ODPOVEDI

Otdzka / Odpovéd’EK

CZ: Radi bychom od Komise obdrzeli
harmonogram, ktery zohlediiuje podminky
pokyntl tykajici se operacnich programii nebo
jejich prioritnich os.

VSechny terminy jsou uvedeny v regulacnich
ustanovenich a v pokynech Kk uzavirani;
prezentace obsahuje vSechny pfislusné terminy.
Prehled termina tvofi pfilohu dokumentu otazek
a odpoveédi.

CZ: Jaka je v procesu uzavirani role
hodnoceni, zejména hodnoceni ex-post?
Dokument vilbec hodnoceni nezminuje.

Mezi hodnocenim ex-post a uzaviranim zadna
pfima vazba neexistuje. Hodnoceni ex-post
provede Komise do 31. prosince 2015 a v uzké
soucinnosti s Clenskym statem a fidicimi organy
bude v jednotlivych cilech hodnotit vSechny
operacni programy. Komise bude zkoumat
vysledky politky soudrznosti, miru vyuzivani
zdrojl, ucinnost a efektivitu programd v ramci
fondu a spole¢ensko-hospodarsky dopad.

Sl: Obecné narizeni 1083/2006 ani provadéci
nafizeni 1028/2006 nikde termin spinéni
zavazku (2013/2015) vyslovné neuvadéji.

V ¢lanku 18 a 75 obecné nafizeni uvadi, ze pro
obdobi 2007-2013 nejsou na programove urovni
po roce 2013 Zadné finanéni zavazky. Pokud
jde o zavazky na Urovni projektd, ani regulacni
ramec zadné terminy neuvadi (viz odpovéd €. 5).

Sl: Rozhodneme-li se pro presun zdrojti mezi
fondy ve vysi 10 %, je nutna zména
operacniho programu?

Ano, s kazdou zménou finan&niho planu (v tomto
pfipadé se zménou financnich pland prislusnych
program(l) musi dojit i ke zméné programu (coz
nejdfive vyZaduje stanovisko monitorovaciho
vyboru). Je tfeba poznamenat, Ze v pfipadé
pfevodu prostfedk mezi fondy musi Komise
rozhodnout do 31. prosince 2013, coz znamena
podani zadosti do 30. zafi 2013. Protoze alokace
Fondu soudrznosti je na vnitrostatni Urovni dana
jako pevna, nelze finanéni prostfedky presouvat
mezi EFRR/ESF a Fondem soudrznosti a naopak.

Question / Answer of EC

CZ: Could the EC provide us with a schedule
that takes into account the terms of the
Guidelines relating to operational programmes
or priority axes within the operational
programmes?

All deadlines are in the regulatory provisions and
the Closure Guidelines and the presentation
covers the main relevant deadlines. An overview
of deadlines is be attached to the Q&A document.

CZ: What is the role of the evaluation in the
closure process, especially of the ex-post
evaluation? The evaluation is not mentioned in
the document at all.

There is no direct link between ex post evaluation
and closure. Ex post evaluation will be carried out
by the Commission by 31 December 2015. It will
cover all operational programmes under each
objective in close cooperation with the Member
State and managing authorities. It will examine
what cohesion policy is delivering, the extent
to which resources were used, the effectiveness
and efficiency of Fund programming and
the socio-economic impact

SI: Nowhere does the general Regulation
1083/2006 or the implementation Regulation
1028/2006 explicitly define the deadline for
commitment (2013/2015).

General Regulation specifies in Article 18 and 75
that there are no financial commitments
atprogramme level after 2013 as regards
the 2007-2013 period. As for commitments
at project level, there are no deadlines specified
in the regulatory framework (see reply 5).

SlI: If we decide for a 10% transfer of resources
between Funds - does the OP need
to be amended?

Yes, any change of a financial plan (in this case
change of financial plans of the concerned
programmes) will be subject to a programme
modification (which induces upfront an opinion
ofthe monitoring committee). In the case
of transfer between Funds it is noteworthy that the
decision has to be taken by the Commission
before the 31 December 2013 which implies that
the request is submitted by the 30 September
2013. In addition to that, no change of resources
between ERDF/ESF and CF (and vice versa) is
possible as the CF allocation is fixed
at national level.

Téma / Odkaz
na Pokyn
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Otdzka / Odpovéd’EK

SI: Je mozné ziskat finanéni prostredky
auzaviit zavazky i v letech 2014 a 20157
Jsme presvédEeni, ze pro vydaje konéi obdobi
zpusobilosti 31. prosincem 2015.

SI: Zavazky ke konci roku 2013: Znamena
to,ze je nutné finanéni prostredky uplatnit
avelké projekty Evropské komisi predlozit
do konce roku 2013?

Pro vybérova fizeni neni stanovena Zadna Ihita,
jediné omezeni se tyka zpUsobilosti vydajl.
Operace (véetné velkych projektl) Ize tedy schvalit
i v letech 2014 a 2015. Konecnym datem pro
zpusobilost vydaji je ovsem 31. prosinec 2015.
Ma-li byt vydaj uznan jako zpUsobily, musi byt do
uvedeného data i zaplacen. Pfi vybéru a realizaci
operaci kratce pfed konce obdobi zpUsobilosti
se ¢lenskym statim doporucuje obezfetnost.

SK: Jak postupovat pii nahradé mezd
za prosinec 2015? Zpusobilost vydajii konéi
31. prosince 2015, ale prosincové mzdy
se vyplati az v lednu 2016.

HU: Mzdové naklady vzniknou i v prosinci
2015, vzhledem k obdobi zpuUsobilosti je ale
nelze proplatit. Jaky je postup, aby byly re¢ené
naklady uznany za zpusobilé?

CZ: Obdobi zplsobilosti vydaji kon¢i
k 31. prosinci 2015. Mini se tim datum pfipsani
kone¢né castky na ucet dodavatele, datum
odepsani kone¢né ¢astky z uctu prijemce,
nebo datum vystaveni faktury?

Otazkou se momentalné zabyvaiji jednotlivé sluzby
Komise.

HU: Je v pfipadé pfimych plateb dodavateliim
prijatelné, kdyz prijemce v fec¢ené Ihiité uhradi
vlastni podil a podil pomoci se uhradi pozdé;ji?

Vztahuje se zpuUsobilost sluzeb poskytnutych
v prosinci 2015 i na smlouvy o pribézném
plnéni?

Ne, podil pomoci EU musi pfijemce v souladu
sCl.78 odst. 1) uhradit do konce obdobi
zpusobilosti. Platby pFijemce po 31. prosinci 2015
nebudou uznany jako zpusobily vydaj. Je tfeba,
aby celkové prostfedky z vefejnych zdrojl
prijemce obdrzel co nejdfive a v piné vysi.

Prijemce muUze nezplsobily vydaj, ktery neni
uveden ve vykazu vydajl, jenz ovéfil certifikacni
organ, zaplatit po uplynuti obdobi zpUsobilosti,
ale pred predlozenim dokumentl o uzavfeni
opera¢niho programu, pokud byl dle kladného
rozhodnuti (Komise) projekt k datu pfedlozeni

Question / Answer of EC

SlI: Can funds be awarded and commitments
made also in 2014 and 2015; we are definitely
aware that the eligibility period for expenditure
is by 31 December 2015?

SI: Commitments by the end of 2013: does this
mean that the funds have to be tendered
by the end of 2013 and the major projects
submitted to the EC by the end of 2013?

There is no time limit for selecting operations or
tendering, the only limit concerns the -eligibility
of expenditure. In another words it is possible
to adopt operations (incl. major projects) also
in years 2014 and 2015, but it should be reminded
that the final date for eligibility of expenditure is
31 December 2015 and the expenditure has to be
actually paid by that date in order to be eligible.
Member States should be careful when selecting
and implementing operations shortly before the
end of eligibility period.

SK: How to refund salaries for the month
of December 2015 since the expenditures are
eligible only up to 31. 12. 2015 and salaries are
supposed to be paid in January 2016?

HU: Wage costs will still emerge in December
2015, and these types of costs cannot be paid
by the eligibility deadline. How can these types
of costs be made eligible?

CZ: The final date of eligibility of expenditures
is set for 31. 12. 2015 — is it considered as
adate when final payment is credited to the
supplier's account, the date of deduction
of final payment from beneficiary’s account
or the date when the invoice is issued?

The question is currently under discussion
between the different services of the Commission

HU: In case of direct payment to suppliers, is it
acceptable if beneficiaries pay own-
contribution until this deadline and
the assistance part will be paid afterwards?

Are continuous performance contracts
acceptable for eligibility of services provided
in December 2015?

No, the EU assistance part needs to be paid by
the beneficiary by the end of the eligibility period
in accordance with Article 78(1). No payment by
beneficiaries after 31/12/2015 is possible,
otherwise expenditure is not eligible. Beneficiary
should receive the total amount of public
contribution as quickly as possible and in full.

In the case of non-eligible expenditure which is not
included in the statement of expenditure certified
by the certifying authority, it could be paid by
a beneficiary after the final date of eligibility, but
before the submission of the closure documents,

Téma / Odkaz
na Pokyn

Zpusobilost
vydajl
kapitola 3.1



Otdzka / Odpovéd’EK

dokument o uzavfeni operacniho programu
dokoncen a zacal se vyuZivat.

Ano, za predpokladu, Ze pfijemci platbu provede
ve |Ih{ité obdobi zpUsobilosti.

CZ: Radi bychom znali definici dokonéeného
projektu.

HU: Vymezeni fraze ,projekt je dokoncen
avyuziva se"

Podle ¢l. 2 odst. 3 je ,operace". projekt nebo
skupina projektt, které byly vybrany Fidicim
organem doty€ného operacniho programu nebo
Zjeho povéfeni v souladu s kritérii stanovenymi
monitorovacim vyborem, které provadi jeden nebo
vice pfijemcd a které umozfiuji dosazeni cild
prioritni osy, k niz se vztahuiji.

Pokyny k uzavirani se témito regulaCnimi
ustanovenimi Fidi, pfi¢emz kritéria zpusobilosti
afungovani projektu jsou uvedeny v ¢lanku 3.2:
Loinnosti, které byly skute¢né provedeny"
znamena, Ze k dokon&eni operace se nevyzaduiji
zadné dalSi cCinnosti, prace byly dokonéeny
apredany v souladu s pozadavky vnitrostatni
pravni Upravy a/nebo grantové dohody.

Pfi hodnoceni dokonéenosti projektl se tedy bude
vychazet z vnitrostatnich predpisd o prejimce
praci.

Projekt je vyuzivan, funguje-li v souladu se svym
Ucelem (bez ohledu na vykonnost — poznamka
pod Carou €. 7 pokyn( k uzavirani).

SK: Zadost o potvrzeni pomoci predlozena EK
v systému SFC2007 se musi predlozit za celé
obdobi projektu, nebo je nutné predkladat pro
jednotlivé faze samostatné zadosti? Bylo by
technicky mozné podat v systému SFC2007
zadost o potvrzeni pomoci s harmonogramem
realizace, ktery presahuje datum
31. prosince 20157

Jak uvadi sdéleni COCOF o velkych projektech,
které zasahuji do dvou programovych obdobi,
~2adost o velky projekt by méla popisovat fazi, jez
bude realizovana v programovém obdobi 2007—

2013, i uvadét navazné faze projektu
aharmonogram  jejich  realizace  vzhledem
kdokonCeni  celého  projektu.  Zahajuje-li

serealizace velkého projektu v obdobi 2007-
2013, celkové zplsobilé naklady se Zjisti
spolednym vypoltem za obé faze. Clensky stat
musi Zadost o velky projekt vyplnit pro cely projekt,
vietné faze, jez se bude realizovat v obdobi 2014—
2020, i pokud chce projekt rozdélit do fazi (pfiloha

Question / Answer of EC

provided the project as described in the granting
(Commission) decision, is completed and in use
by the date for submission of the closure
documents.

Yes, provided the payment by the beneficiaries will
be made by the end of the eligibility period.

CZ: We would like to ask for the definition
of completed project.

HU: specification of "the project is completed
and in use"

Article 2(3) defines an ‘operation’: a project or
group of projects selected by the managing
authority of the operational programme concerned
or under its responsibility according to criteria laid
down by the monitoring committee and
implemented by one or more beneficiaries
allowing achievement of the goals of the priority
axis to which it relates.

The Closure Guidelines follow these regulatory
provisions, specifying in chapter 3.2 when major
project is considered to be eligible and functioning:
"Activities actually carried out" means no further
activities required to complete the operation, works
are completed and received in conformity with the
requirements foreseen by the national legislation
and/or in the grant agreement.

The national rules on reception of works shall
therefore be followed in order to assess the
completion of projects.

A project is in use when it is operated according
toits purpose which is according to footnote
7 of the Closure guidelines without regard to the
performance.

SK: The request for confirmation of assistance
submitted to EC via SFC2007 has to be
submitted for the whole duration of project or
will it be necessary to submit separate
requests for each phase? Would it be
technically possible in SFC2007 to submit
request for confirmation of assistance with the
timetable of implementation going beyond
31.12.2015?

As stated in the COCOF note on major projects
spanning over two programming periods,
"the major project application should provide
the description of the phase which will be
implemented in the 2007-13 programming period
and make reference to the subsequent project
phases and their implementation timetable in view
of the completion of the entire project. If a major
project implementation starts in the 2007-2013
period, both phases should be calculated together
in order to establish total eligible costs; even if
the Member State intends to phase this project it
has to fill in amajor project application for the

Téma / Odkaz
na Pokyn
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projekty

kapitola 3.1, 3.2,
35
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kapitola 3.3
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11.

Otdzka / Odpovéd’EK

XXI nebo priloha XXII provadéciho nafizeni).
Rozhodnuti Komise podle ¢lanku 40 obecného
nafizeni se bude ovSem konkrétné dotykat prvni
faze projektu. Pfi nutnosti rozdéleni projektu do
fazi je tfeba, aby fidici organ uved! hlediska, podle
kterych k roz€lenéni doSlo (oddil B. 4.1).
Pro vymezeni velkych projektt v obdobi 2014—
2020 plati nafizeni o spole¢nych ustanovenich
(nafizeni SpolUs). O velky projekt se jedna tehdy,
je-li spinéna podminka, Zze operace zahmuije ,fadu
praci, €innosti nebo sluzeb, které jsou urceny
kdosazeni  nedélitelného ukolu pfesné
hospodarské nebo technické povahy, s jasné
uréenymi cily", a dosahuje-li jeji finanéni objem
hranice podle nafizeni SpolUs. Co se tyCe
schvaleni druhé faze projektu v obdobi 2014—
2020, je nutné Komisi v souvislosti s velkym
projektem prediozit novou pfihlasku nebo nové
oznameni. Pfi splnéni podminek ¢&lanku 92bis
bude mit Clensky stat vyhodu zjednoduSeného
procesu schvalovani druhé faze velkého projektu,
tj. bez pozadavku hodnoceni Udaju nezavislymi
znalci.Na moznost pfijimani projektovych zadosti
rozdélenych do fazi, kdy dokonCeni projektu
spada do programového obdobi 2014-2020,
bude systém SFC2007 pfipraven.

Clenéni velkych projekti do fazi a zmény
operacnich programt(i: Je pred zahrnutim
rozclenéného projektu do navrhu zmény
operacniho programu nejdfive nutné ziskat
od EK formalni souhlas s navrhovanymi
fazemi velkého projektu?

Ovliviiuje-li  Clenéni projektu na faze cile
operacniho programu, Ize souhlas se zménovym
rozhodnutim (operacni program i velky projekt)
ziskat soub&zné.

Zména rozhodnuti EK — velké projekty: Je pfi
€lenéni projektu do fazi bez vlivu na rozdil
financnich prostredkl nutné v ramci zadosti
0 zménu rozhodnuti Komise vypracovat revizi
analyzy CBA?

V souladu se sdélenim COCOF (12-0047-03)
o velkych projektech, které zasahuji do dvou
programovych obdobi, se nemusi vyZadovat
samostatna analyza CBA, pokud se tyka celého
projektu. Nafizeni o spole€nych ustanovenich
(EU) 1303/2013 v clanku 103 predpoklada
ZjednoduSené schvalovani clenénych projektd,
pokud nedochdzi k Zadnym podstatnym

Question / Answer of EC

whole project, including the phase to be
implemented in the 2014-2020 period (Annex XXI
or Annex XXII of the Implementing Regulation).
However the Commission decision adopted on the
basis of Article 40 of the General Regulation will
specifically cover phase one of the project. Where
the division into phases is necessary, the
managing authority should specify the criteria
which have been used to determine the division of
the project into phases (section B.4.1). For the
purpose of defining major projects in the 2014-
2020 period, the Common Provisions Regulation
(CPR) is applicable. If the precondition that an
operation comprises "a series of works, activities
or services intended in itself to accomplish an
indivisible task of a precise economic or technical
nature which has clearly identified goals" is fulfilled
and its financial volume reaches the ceilings
provided in the CPR, then it is a major project.

As regards the approval of the second phase
ofthe major project in the 2014-2020 period,
anew major project application (or a notification)
will have to be submitted to the Commission.
If the conditions of Article 92bis are met, the
Member States will benefit from the simplified
approval of the second phase of a major project,
i.e. without the requirement for an assessment of
the information by independent experts.

SFC2007 will be prepared for the possibility of
receiving project applications divided in phases
where completion of the project will be achieved in
the 2014-2020 programming period.

Phasing of major projects and modification of
OPs: Before including a phased project
in aproposal for modification of an OP, is it
necessary to obtain first a formal agreement
of the EC on the proposed phased of a major
project?

If the phasing has an impact on the OP objectives
the agreement on the modification decisions (OP
and MP) can be obtained in parallel.

Modification EC decisions - major projects: In
case of project phasing without impact
onthefinancing gap, is it nevertheless
required to prepare a revision of the CBA
as apart of the application for modification
of an EC decision?

As stated already in the COCOF guidance note
(12-0047-03) on major projects spanning over two
programming periods, a separate CBA may not be
required where the CBA relates to the whole
project. The Common Provision Regulation (EU)
1303/2013 foresees under Article 103 a simplified
approval procedure for phased projects if there are
no substantial changes to be reported (no quality

Téma / Odkaz
na Pokyn

Fazovani
velkych projektti
kapitola 3.3

Fazovani
velkych projektti
kapitola 3.3



12.

13.

Otdzka / Odpovéd’EK

ohlaSovanym zménam (nevyzaduje se piezkou-
mani kvality nezavislymi znalci).

SK: Jak se maji pfi ¢lenéni projektu na faze
méfit ukazatele? Mame sledovat pouze
(pomérné snizené) vysledkové ukazatele prvni
faze? (Dopad by bylo mozné posoudit pouze
po dokonéeni obou fazi.)

HU: Jakym zplisobem rozdélit ukazatele mezi
obé planovaci obdobi?

Je velmi pravdépodobné, Ze u ¢lenénych projektt
nebudou pii uzavieni prvni faze spinény vSechny
ukazatele, u nichz se to plivodné ocekavalo. Podle
provadéciho nafizeni je nutné u velkych projektu
(vCetné projektt ¢lenénych na faze) v zavérecné
zpravé o realizaci vykazat kliCové vystupni
avysledkové ukazatele, vCetné pfipadnych
zakladnich ukazatelll, které pro velky projekt
stanovila Komise". Je tfeba, aby u Clenéného
velkého projektu Clensky stat vypracoval zadost
0jeho zménu nebo novou projektovou zadost.
Zadost o zménu musi obsahovat navrh dvou
zietelné stanovenych etap, pokud jde o jejich
materialni a finanéni cile (véetné vymezeni ucelu,
popisu Cinnosti, milnik{, vysledkd a ukazatel(),
akritéria rozdleni projektu na faze. Zadost musi
také umoznovat samostatnou kontrolu hmotnych
objektl, pfidélenych financnich  prostfedki
i dosazenych vysledkl jednotlivych fazi velkého
projektu. Zmeéna velkého projektu muze
obsahovat i navrh na (noveé) vymezeni pfislusnych
ukazateld podle individuainiho  posouzeni
ze strany pfijemce a fidiciho organu. (Je tfeba
pfipomenout, Ze v pfipadé podstatné odchylky od
cilil stanovenych v rozhodnuti o velkém projektu
musi Clensky stat vysvétlit a zdhvodnit nespinéni
cile i napravna opatfeni, ktera v pribéhu realizace
pfijal. Nespinéni cile muze vést k finanénim
opravam, které se ovSem u kazdého pfipadu
posuzuji individualné.)

SK: Protoze Ize smlouvy s prfijemci uzavirat
ivietech 2014 a 2015, je mozné v tomto
obdobi schvalovat projekty, které vyzaduji
rozdéleni do dvou obdobi? Jak postupovat,
pokud se prvni faze Gspésné neuzavie do 31.
prosince 2015?

Ano, operace a velké projekty Ize schvalovat
ivletech 2014 a 2015. Konec¢nym datem pro
zpusobilost vydaji je ovsem 31. prosinec 2015.
Ma-li byt vydaj uznan jako zplsobily, musi byt

Question / Answer of EC

review by independent experts required).

SK: How to measure indicators in case
of phasing? Shall we keep track of only
(proportionally decreased) result indicators for
the first phase? (Impact could be considered
only after completion of both phases)

HU: How can indicators be divided between
the two planning periods?

It is highly probable, that in case of the phasing,
not all indicators, originally expected to be met, will
be reached at the closure of the first phase.
Nevertheless, the Implementing Regulation
requests for the major projects, incl. phased ones,
to report on "their key output and result indicators,
including, where relevant, the core indicators laid
down in the Commission decision on the major
project” in the final implementation report.

For the phased major project, a Member State
should elaborate a major project modification
request or a new major project application referring
to phasing. Such a request should include
a proposal of two clearly identifiable stages
as regards their physical and financial objectives
(including definition of purpose, description
of activities, milestones, deliverables, indicators),
it should specify the criteria that have been used
to determine the division of the project into phases
and finally it must allow to audit the major project
phases individually with regard to their physical
objects, the allocated amounts and the results
achieved. Moreover, a major project modification
may also include a proposal to (re-) define
the relevant indicators on the basis of a case-by-
case assessment carried out by the beneficiary
and managing authority.

[It should be reminded that in case of a significant
divergence from the targets set in the major project
decision, the Member State should provide
an explanation and a justification of why the target
has not been met and what corrective actions
have been taken during the implementation
period. Non-achievement could lead to financial
corrections, but this would be assessed on a case-
by-case basis.]

SK: Since it is possible to conclude
agreements with beneficiaries also during
2014 and 2015, is it possible even in this
period to approve projects which would
require phasing into 2 periods? How to
proceed if the first phase is not successfully
concluded by 31. 12. 2015?

Yes, it is possible to adopt operations and major
projects also in years 2014 and 2015, but it should
be reminded that the final date for eligibility
of expenditure is 31 December 2015 and therefore

Téma / Odkaz
na Pokyn
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Otdzka / Odpovéd’EK

douvedeného data pfilemcem i zaplacen.
Obvykle se vyzaduje, aby se operace dokoncily
a zaCaly vyuzivat v ramci jednoho programového
obdobi a v ramci pfisluSnych rozpocta.
Pfi nedokonceni operace do konce roku 2015
muUze Clensky stat postupovat takto:

projekt zrusit a vydaje uznat jako nezplsobilé
(vyjmout je z kone¢ného vykazu vydajh),

projekt pred predloZzenim uzaviracich dokumentt
(do 31. bfezna 2017) dokoncit z narodnich zdrojq,

projekt roz€lenit do dvou programovych obdobi,
ato pii dodrzeni pozadavkl clanku 3.3 (velké
projekty), nebo ¢lanku 3.4 (,normalni" operace)
pokynu k uzavirani,

projekt k datu uzavieni (Clanek 3.5 pokyn(
k uzavirani) povazovat za nefungujici
ado 31. bfezna 2019 jej dokon¢it z narodnich
zdrojl. Neni-li do tohoto data dokonéena ani prvni
faze projektu, Komise bude zadat zpét finanéni
prostfedky, které byly pfidéleny celému projektu.

V pfipadé Clenéni projektu zavisi na Clenském
staté, jak jednotlivé faze operace stanovi. Protoze
¢lenéni velkych projektd podiéha rozhodnuti
Komise, je soucasti procesu i zména projektu
nebo podani nové Zzadosti o velky projekt.
Na konci programového obdobi, totiz v letech
2014 a 2015, Clenskeé staty vypracuji posudek na
to, zda bude velky projekt, ktery se predklada
Komisi, dokonéen a zaCne se vyuzivat k datu
pfedani uzaviracich dokumentd, nebo zda je
vhodnéjsi rozdélit projekt na faze s odkazem na
obdobi 2014-2020, nebo zda se v obdobi
2014 —2020 dokonci realizace velkého projektu
bez nutnosti Clenéni od obdobi 2007-2013.
Clanek 2.3 pokynti doporuduje, aby se Zadosti o
zménu podaly do 30. zafi 2015, ma-i byt zajisténa
pfijatelnost zmény pfed koncem obdobi
zpusobilosti.

V piipadé potfeby roz€lenéni normalniho projektu
(nikoli velkého) se pfijemce a fFidici organ
dohodnou na konkrétnich ustanovenich, které
povedou ke zméné rozhodnuti o plvodnim
projektu; operace se ovSem musi dokonCit
v obdobi 2014-2020. Musi se vymezit finanéni
imateriaini  cile (pribézné milniky, zprava
0 postupu realizace apod.) a zaClenit do dohody
0 udéleni dotace.

Question / Answer of EC

expenditure has to be paid by beneficiaries by that
date to be considered eligible.

Normally, all operations should be completed and
in use within one programming period and within
the respective budget. If an operation is not
completed by the end of 2015, a Member State
may proceed in the following ways:

to cancel the project and acknowledge that
expenditure is not eligible (withdraw it from the final
statement of expenditure);

to complete the project with national resources
before it will submit closure documents (by 31
March 2017);

to phase the project over two programming
periods respecting all rules of the sections 3.3
of the Closure Guidelines (in the case of major
projects) or 3.4 (in the case of "normal" operations)

to consider the project as non-functioning
attheclosure (section 35 of the Closure
Guidelines) and complete it with national
resources before 31 March 2019. If the first phase
is not completed by 31 March 2019, the
Commission will proceed with the recovery of the
funds allocated to the whole project.

For phasing, it is up to the Member State to define
phases for such an operation. In the case of major
projects, phasing is the subject to the Commission
decision; therefore the process includes project
modification or submission of a new major project
application.

At the end of programming period, namely in years
2014 and 2015, Member States should make
an assessment whether a major project to be
submitted to the Commission would be completed
and in use at the submission of closure documents
or if phasing application making a reference to the
2014-2020 period would be more relevant or the
major project would be implemented in the 2014-
2020 completely, without any phasing from the
2007-2013 period. Section 2.3 of the Guidelines
recommends the submission of modification
requests by 30 September 2015 at the latest in
order to get assurance that the modification
is acceptable before the eligibility end date.

If there is a need to phase a non-major project,
beneficiary and managing authority should agree
on the specific provisions which would lead to the
amendment of original project decision, but the
operation has to be completed in the 2014-2020
period. Namely, the physical (intermediate
milestones, progress report, etc.) and financial
objectives have to be defined and they would be
included in the grant agreement.

Téma / Odkaz
na Pokyn
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14.

15.

Otdzka / Odpovéd’EK

MGzeme za samostatnou fazi, kterou Ize
financovat v obdobi 2014-2020, povazovat
zkusebni provoz projektl infrastruktury nebo
jejich zaruéni dobu? Tyto Einnosti obecné
odpovidaji pfiblizné 10 % projektovych
nakladu.

Podle pokynli obsahuje ¢lenény projekt dvé jasné
vymezené etapy, co se ty¢e hmotnych
a finan¢nich cill. Budou-i souc€asti druhé faze
pouze platby souvisegjici se zaruéni dobou, nebude
mozné druhé fazi piiradit jasné vymezenou etapu
hmotného cile.

Bylo by mozné piifadit hmotny cil jednotlivym
fazim projektu a platby souvisejici se zarucni
dobou vyhradit do druhé faze, kdy se naplriuiji
celkové cile projektu.

HU, SK: V souvislosti s €lenénim standardnich
projektlt do dvou programovych obdobi
je re€eno, ze ,,druha faze projektu je zplsobila
pro financovani ze strukturalnich fond(i anebo
z Fondu soudrznosti v obdobi 2014-2020" —
jak tedy postupovat, nelze-li projekt financovat
v ramci nového operaéniho programu 2014—
20207 Povazoval by se projekt za nefunguijici?

Zpusobilost druné faze projektu k financovani
ze strukturalnich fondd anebo z Fondu soudrznosti
v programovém obdobi 2014-2020 je zakladni
podminkou pro ¢lenéni projektu do fazi. Pokud
druha faze zplsobila k financovani neni, nelze
projekt povaZovat za projekt, ktery je roz€lenén
do dvou programovych obdobi. Takovy projekt
je pak ,nefungujici" a plati podminky podle ¢lanku
3.5 pokynU k uzavirani, ktery se zabyva pravé
nefungujicimi projekty.

Obecné Ize fici, Ze neni-li druha faze ¢lenéného
projektu  zpusobilda nebo neni  vybrana
ke spolufinancovani podle programu 2014-202
nebo nebyla dokoncena z jinych divodd navzdory
tomu, Ze bylo roz€lenéni projektu do fazi pfijato,
nedokonceni druhé faze muze vést k financni
opravé celé Castky, ktera byla v rozpoctu Evropské
unie pro ¢lenény projekt (pro obé faze) vyhrazena.

Question / Answer of EC

Can we consider the trial operation or the
defect liability period for infrastructure projects
as an independent phase which can be
financed in the 2014-2020 period? Here it
should be noted that these activities
correspond generally to approximately to 10%
of the project costs

According to the guidelines a phased project has
two clearly identifiable stages as regards
its physical and financial objectives. If only
payments linked to the defect liability period are
retained for the second phase, it would not be
possible to allocate to the second phase a clearly
identifiable stage as regard the physical objective.

It would be, however, possible to allocate
a physical objective to each phase of a project but
to reserve payments linked to the defects liability
period for the second phase, when the overall
objectives of the project have to be achieved

HU, SK: In case of phasing of non-major
projects over two programming periods,
itisstated that “the second phase
of theproject is eligible under Structural
Funds and/or Cohesion Fund under the 2014-
2020 period” — how to proceed if such project
cannot be financed within the scope of new
OP 2014 — 2020? Would it be deemed as non-
functioning project?

It is a basic conditon of the phasing that
the second phase of the project is eligible for
financing from  Structural Funds and/or
the Cohesion Fund under the 2014-2020 period. If
the second phase is not eligible, a project cannot
be considered as phased over two programming
periods. Then, it is a "non-functioning project”’ and
the conditions fixed in section 3.5 of the Closure
Guidelines on non-functioning projects apply.

In general, it should be noted that if the second
phase of a phased project is not eligible or is not
selected for co-financing under the 2014-2020
programme or is not completed for other reasons
despite the fact that the phasing has been
accepted, non-completion of the second phase
may lead to a financial correction of the full amount
allocated by the Union budget to the phased
project (for both phases).

Téma / Odkaz
na Pokyn
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16.

Otdzka / Odpovéd’EK

CZ: Jaké jsou pozadavky Komise na kontrolu
funkénosti projekti? Lze funkénost projektu
dolozit na zakladé administrativni kontroly
(monitorovaci zpravy o udrzitelnosti projektu,
zvlastni zprava)?

CZ: Jak bude Komise posuzovat nefungujici
projekty? Které udaje bude Komise pfi

monitorovani nefunguijicich projektti
pozadovat?

HU: Vymezeni nefungujicich projekta
Nefungujicim  projektem je projekt, ktery

1) neni dokonceny (i kdyZ se CasteCné vyuziva)
nebo 2) je dokoncen, ale nevyuziva se.

Obecné nafizeni v clanku 88  stanovi,
Ze ,se operace povazuje za dokoncenou, pokud
byly €innosti v jejim ramci skute¢né provedeny
avSechny vydaje pfilemcll a odpovidajici
prispévky z vefejnych zdroju na ni byly vyplaceny".
Pokyny k uzavirani v kapitole 3.2 a 3.5 stanovi,
ze ,k dokonCeni operace nezbyva zadna dalSi
¢innost, prace jsou dokonCeny a odevzdany
v souladu s poZadavky stanovenymi vnitrostatnimi
pravnimi pfedpisy”. Je tfeba, aby &lenské staty
fidily a monitorovaly nefunguijici projekty v souladu
s podminkami pokyn( k uzavirani (kapitola 3.5)
i v souladu s pozadovanymi udaji.

Kontrola operaci, jez jsou pfedmétem uzaviracich
dokumentt, a konstatovani, Ze tyto operace byly
dokonleny a Ze se vyuZivaji, je odpovédnosti
fidiciho organu. Clensky stat musi zajistit
provadéni funkci organl v souladu s ¢lankem 60—
62 obecného nafizeni. O tom, zda bude
postacujici administrativni kontrola, opét rozhoduje
fidici organ.

Question / Answer of EC

CZ: What are the EC’s requirements on the
check of the functioning of the projects?
Isit possible to prove the functioning
of projects on the basis of the administrative
check of projects (monitoring
reports on sustainability, special report)?

CZ: How will the EC assess the non-
functioning projects? Which information will
be required by the EC within the monitoring
of non-functioning projects?

HU: Specification of the definition of non-
functioning projects

A non-functioning project is either 1) a project non-
completed (even if partially in use) or 2) a project
completed and not in use.

The General Regulation (Article 88) sets out that
"an operation shall be deemed completed where
the activities under it have been actually carried
out and for which all expenditure by the
beneficiaries and the corresponding public
contribution have been paid'. In addition, the
Closure Guidelines in chapters 3.2 and 3.5 specify
that "no further activity is required to complete the
operation - works are completed and received in
conformity with the requirements foreseen by the
national legislation". The Member State should
manage and monitor non-functioning projects in
line with the conditions defined in the Closure
Guidelines (chapter 3.5) and the information
required.

Furthermore, it iS the responsibility
of the managing authority to check and declare
that the operations which are included in the
closure documents are completed and in use.
The Member State should ensure that functions of
the authorities are carried out according to Articles
60-62 of the General Regulation. It is up
tomanaging authority to decide whether the
administrative check would be sufficient.

Téma / Odkaz
na Pokyn
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17.

18.

Otdzka / Odpovéd’EK

HU: Podle ¢lanku 3.5 pokyntl clenské staty
dva roky monitoruji nefungujici projekty
a kazdého pul roku predkladaji Komisi zpravu
o0 dokonéenych projektech i o opatienich
(véetné milnikd) pfijatych k dokonéeni
zbyvajicich projekti. Dle naseho nazoru
by predmétem téchto zprav mél byt vyvoj,
realizace opatieni a milniky pro obdobi od data
predchozi zpravy. Dojde-li pfi realizaci opatreni
k prodleni a terminy uvedené pro nasledujici
obdobi Sesti mésicli se nedodrzi, muze
Elensky stat v ramci fe€enych dvou let
stanovit nové milniky, nova opatieni a nové
terminy?

Spole¢né se zavéreCnou zpravou jsou Clenské
staty povinny predat i seznam nefungujicich
projektt, které v operaénim programu zlstaly
(viz pfiloha V — souhmna tabulka nefungujicich
projektt). Je tedy tfeba, aby pro dokonceni
zbyvajicich projektll clenské staty nefunguijici
projekty peclivé sledovaly a Komisi pololetné
podavaly zpravu o dokonCenych projektech
i 0 provedenych opatfenich véetné milnikd.

Pro vypracovavani zprav o nefunguijicich
projektech neni stanovena Zadna Sablona. Zpravy
ovSem musi obsahovat zakladni naleZitosti, které
umozni pllro¢ni hodnoceni vyvoje téchto projektd.
Zprava musi obsahovat Udaje o jiz dokonéenych
projektech a o opatfenich (a milnicich), jez byla
k dokonceni projekttl provedena. Doporucuje se,
aby byla ke zpravé pfilozena rozsifena tabulka
(pfiloha V), ktera obsahuje sloupce navic
kuvedeni udaji o wvyvoji stavu projektu
zajednotliva pllrocni obdobi. V pfipadé potfeby
Ize pfipojit i struény popis projektt a jejich postupu
smérem k dokonéeni.

V pfipadé potfeby muze c&lensky stat milniky
v dvouletém obdobi upravit.

CZ: Je mozné, ze se za nedokonéeny bude
povazovat projekt, ktery je ve fazi
nedokonéeného financovani, tzn. projekt neni
ve fazi udrzitelnosti, ale funguje a vyuziva se?
Nedojde-li k upravé (dokonceni) projektu
do 31. brezna 2017, Ize projekt zaradit
na seznam nefungujicich projektti?

Otazku je nutné upfesnit, totiz co je mysleno
znedokontenym financovani". Hlavnim cilem
ustanoveni o nefunguijicich projektech je poskyt-
nuti dodate¢né Ihaty k dokonceni projekiu
a zaroven zahrmuti vydajl do vykazu.

Question / Answer of EC

HU: According to point 3.5 of the Guidelines,
the Member State should monitor the non-
functioning projects and report
to the Commission on a six-monthly basis
on projects already completed, as well as on
the measures taken including milestones in
order to complete the remaining projects, for
two years. In our interpretation, these reports

should contain development, execution
of measures and milestones since
the previous report. In case if execution

of measures delay, and milestones stated for
the next six months are not achieved, has the
Member State an opportunity to set up new
milestones, measures and deadlines within
the two years period?

The Member States have to provide, with the final
report, a list of such non-functioning projects
retained in the programme (see Annex V -
Summary table of non-functioning projects).
In addition, the Member States should closely
monitor these non-functioning projects and report
to the Commission on a six-monthly basis
on projects already completed, as well as on the
measures taken, including milestones, in order
to complete the remaining projects.

There is no standard template for reporting of non-
functioning projects, but there are essential
elements to be included in the reports which will
allow assessing the progress every six months.
The report should provide information on projects
already completed and on the measures
(and milestones) taken to achieve projects
completion. It is recommended that it includes
an extended table (Annex V) where additional
columns are provided to report on the progress for
each of the six month periods. Where relevant,
abrief description of the projects and their
progress to the completion could be added.

If necessary, MS could adapt the milestones within
the two-year period.

CZ: Might be the project that is in the phase
of non-completed financing, that means,
this project is not in the sustainability-phase,
but it is functioning and in operation,
considered as non-completed? When
no modification (no completion) of this project
takes place until 31 March 2017, is it allowed
to put this project on the list of non-
functioning projects?

The question needs further clarification, notably
what is meant by non-completed financing.
The main purpose of provisions on non-functioning
projects is to provide additional time for the project
completion while allowing to declare expenditure
in the final statement of expenditure.

Téma / Odkaz
na Pokyn
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19.

20.

21.

22.

Otdzka / Odpovéd’EK

Sl: Je stanoveno, Ze projekt (facility) musi byt
uzavien a vyuzivan; predpokladaji
sevopacéném piipadé opravy celkové
hodnoty projektu (otazky tykajici se
dvouletého sledovani po uzavieni projektu)?

Nezbytné udaje o dokonéeni téchto projektd, které
v programu Zz(staly, a o jejich provoznich
hlediscich musi ¢lensky stat poskytnout ve Ihuté
dvou let od uplynuti Ihiity pro predlozeni uzaviraci
dokumentace operacniho programu. Pokud
takovy projekt do 31. bfezna 2019 nefunguije,
Komise bude Zadat vraceni vSech prostfedk,
které byly pfidéleny celému projektu. Pokud
Clensky stat s vracenim financnich prostfedkd
nebude souhlasit, Komise provede finan¢ni
opravu podle ¢lanku 99 obecného nafizeni.

SI: Znamena to, ze jeli projekt vyuzivan,
ale neni vyuzivan v souladu s cilem verejné
vyzvy k predkladani projekti  nebo
jevsouladu s timto cilem vyuzivan pouze
Castecné, bude provedena oprava vyse
celkové hodnoty projektu?

Projekt musi splfiovat cile rozhodnuti o poskytnuti
grantu v tom smyslu, Ze je dokonCen
a ze se k datu uzavieni projektu hmotné
prostfedky jiz vyuzivaji (napfiklad nestaci dalnici
nebo spalovnu pouze postavit, musi i slouzit
uzivateli uvedeném v rozhodnuti). Pokud tomu tak
neni, na projekt se uplatni finan&ni oprava.

Sl: Kdo v takovém pfipadé opravu podepisuje
(Fidici organ)?

Podle c&lanku 98 obecného nafizeni provadi
finanéni opravy v prvni fadé &lensky stat: ,Clensky
stdt provadi finanéni opravy poZadované
vsouvislosti s jednotlivymi nebo systémovymi
nesrovnalostmi  zjiSttnymi u operaci nebo
operaCnich program(". Financni opravy moze
podle ¢lanku 99-102 provadét i Komise,
atov pfipadech, kdy Clensky stat nesplni své
povinnosti podle ¢lanku 98 dfive, nez se finan¢ni
opravou zacne zabyvat Komise.

SI: Jak postupovat u operaci, u nichz se cilt
dosahne dva roky po uzavieni: je tieba
s uzavienim pockat, nebo je mozné
operaci ,,0zivit"?

Nejsou-li dokon&eny vSechny prvky operace podle
smlouvy o wudéleni grantu, nelze operaci
povazovat za dokoncenou.

Question / Answer of EC

Sl It is also defined that each facility must be
concluded and used; if this is not the case,
corrections in the amount of the overall project
value are foreseen (issues regarding
monitoring two years after the closure)?

Within two years of the deadline for submitting the
closure documents for the programme concerned
the Member State should provide the necessary
information on the completion and operational
aspect of these projects retained
in the programme. In case that such project is non-
functioning by 31 March 2019, the Commission
will proceed with the recovery of the funds
allocated to the whole project. If the Member State
does not agree with the recovery, the Commission
will proceed with a financial correction according
to Article 99 of the General Regulation.

SlI: Does this mean that if the project is used
but is not used in accordance with the
purpose of the public call for proposals or is
not entirely used in accordance with the
purpose of the public call for proposals that
the correction in the amount of the overall
project value is used?

The project has to meet the objectives
of the granting decision in the sense that
itiscompleted and physical facilties are used
atclosure (it is not enough that a motorway or
an incinerator is constructed, it needs to serve
the user addressed in the granting decision). If not
a financial correction is applied to the project.

Sl: Who signs the correction in such cases
(MA?)?

The Member State carries out financial corrections
in the first place according to Article 98 of the
General Regulation: "the Member State shall
make the financial corrections required
in connection with the individual or systemic
irregularities detected in operations or operational
programmes”. The Commission may also make
financial ~ corrections in  accordance  with
the provisions of Articles 99-102, namely
in the situations where the Member State has not
complied with its obligations under Article 98 prior
to the opening of the correction by
the Commission.

SI: How to handle operations the objectives
of which are achieved 2 years after the
closure: do we wait with closure or do we re-
activate the operation?

Where not all elements of an operation are
completed according to the grant agreement,
it should not be considered as completed.

Téma / Odkaz
na Pokyn

Nefungujici
projekty
kapitola 3.5

Pouzivané
projekty
kapitola 3.5

Financni opravy

kapitola 3.5

Nespinéni cilti
(nefungujici
operace)

kapitola 3.5
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23.

Otdzka / Odpovéd’EK

K datu pfedani uzaviraci dokumentace musi
Clenské staty zajistit, aby byly veSkeré projekty
zahmuté do uzavieni funkéni, tedy dokoncené
(splfuji cile rozhodnuti o udéleni grantu)
a vyuzivané, a tim povazovany za zpUsobilé.
Clensky stat mize projekt vykazat jako hotovy
azpo jeho dokonceni. Neni-li projekt dokoncen
ke konci programového obdobi, Elensky stat musi
projekt dokon€it z narodnich zdroji do bfezna
2017. V tomto bodé ma &lensky stat moznost vzit
vykazané vydaje zpét a nahradit je vydaji hotové
operace, nebo je v konetném vykazd vydajl
ponechat a zavazat se, Ze projekt dokonéi do
dvou let, a to pfi dodrZzeni podminek podle ¢lanku
3.5 pokyn(l k uzavirani. Nedojde-li k dokonceni
projektu ani po fe¢ené dodatecné Ihaté dvou let,
Komise uplatni finan¢ni opravu, jejiz vySe bude
zaviset na zbyvajici vySi pfezavazkovani
v prisluSné prioritni ose.

HU: V souvislosti s €l. 78 odst. 6 obecného
narizeni je treba ozfejmit, co je u transakci
zpusobila zaruka. (Ridici organ
hospodarského rozvoje operacniho programu
obdrzel stanovisko Komise dne 11. 7. 2013
elektronickou postou. Toto stanovisko
by se mélo zverejnit i tredni listinou.)

Dle odstavce 4.1.4 sdéleni COCOF by mél Fidici
organ pfi rozhodovani o poskytnuti pfispévku
zoperatniho programu do zaru¢nich fondu
stanovit cilovy rozsah hodnot o¢ekavaného podilu
financnich prostfedkl poskytnutych z operacniho
programu do zaruéniho fondu a pfislusnych
novych pujcek, které budou zaruky zajiStovat
(multiplikacni  koeficient ~ vypolteny  podle
hodnoceni fidiciho organu ex ante). Vy3e vazané
zaruky se stane zpusobilou, jakmile se pujcky
kryté  zarukou financovanou z operacniho
programu  (dle wvypoftu ex ante podle
multiplikaCniho  koeficientu) vyplati koneCnym
pfilemcdm. A to bez ohledu na to, zda se zaruka
nakonec uplatni. Vazana zaruka se stava
~poskytnutou” k datu splatnosti pfislusné puijcky.
Poskytnuta zaruka mlze znamenat uplatnénou
avyplacenou zaruku (pljcka je dle vyhodnoceni
rizika klasifikovana jako nesplacena)
iosvobozenou zaruku (fadné splaceni, nebo
splaceni s prodlenim, které neni klasifikovano jako
rizikove). PrekroCi-li v disledku nesplaceni ztrata
vysi zaruky vazané v operacnim programu (riziko
bylo hodnoceno pfili§ nizko), zlistatkovou ztratu
musi uhradit spolufinancujici subjekt, ktery nese
riziko spole¢né s fidicim organem (napf. banka).

Question / Answer of EC

At the time of the submission of the closure
documents, Member States have to ensure that all
projects included in the programme closure are
functioning, meaning completed (meeting the
objectives of the granting decision) and in use,
so considered as eligible.

The Member State should not report a project as
finalised earlier than its completion. If the project
is not completed at the end of the programming
period the Member State has until March 2017
to complete the project with national resources. At
that stage the MS has the possibility to either
withdraw expenditure declared and replace it by
expenditure of a finalised operation or to keep it in
the final statement of expenditure and commit itself
to the completion of the project within 2 years if the
conditions under 3.5 of the Closure guidelines are
met. If after these two additional years
of completion the operation remains uncompleted,
the Commission will apply a financial correction,
the amount of which will depend on the remaining
overbooking under the respective priority axis.

HU: Taking notice of Article 78(6)
of the General Regulation, it should be clarified

what is eligible guarantee in case
of transactions. (Concerning this,
the Managing  Authority of  Economic

Development OP received a Commission
position via e-mail in 11 July 2013, and the
Commission standpoint should be commu-
nicated in an official document as well.)

As provided in paragraph 4.1.4 of COCOF
guidance note, when deciding to provide
contribution from the operational programme
to guarantee funds managing authority should
determine the target range of values for the
expected ratio between amounts contributed from
the operational programme to guarantee fund and
the respective amounts of new loans which will be
covered by such guarantees (multiplier ratio
calculated on a MA assessment ex- ante).

Once the loans covered by the guarantee financed
from OP (and calculated ex-ante, based
on multiplier ratio) are effectively disbursed to final
recipients, the amount of such a committed
guarantee becomes eligible. This is irrespective
whether, in the end, the guarantee will be called in
or not.

When, for the committed guarantee, the
underlying loans come to their maturity period the
guarantee becomes "provided". The guarantee
provided may mean guarantee called in and
honoured (loans are in defaults as determined in
risk assessment) or guarantee freed (no defaults,
or lower defaults than determined in risk
assessment).

If, in case of defaults, the losses exceed the

Téma / Odkaz
na Pokyn

NFI
kapitola 3.6.1
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24,

25.

Otdzka / Odpovéd’EK

Ztratu, ktera prevySuje vySi vazané zaruky, nelze
uhradit ze zdroji opera¢niho programu, protoze
toby vedlo k podminéné odpoveédnosti
operacniho programu nad ramec jeho zdrojd,
kieré byly operaci vyhrazeny (stejné jako
u ostatnich operaci je vySe dotace pfedem dana
anezavisi na kone¢nych nakladech pfislusného
projektu). Chce-li Fidici organ dosahnout vétsi
korespondence multiplikacniho koeficientu
a trznich podminek, mize smilouvu o financovani
kdykoli revidovat a zapracovat do ni realisti¢t€jsi
hodnoceni rizika. Zména smlouvy fidicimu organu
umozni pro stejnou vySi pljcek vyclenit
z operacniho programu vice zdroj, nebo snizit
vySi pljcek a finan¢ni prostfedky operaéniho
programu vyhrazené na zaruky ponechat
vpavodni vySi. Tuto zménu podminek nelze
provést u jiz poskytnutych zaruk.

HU: Stanovi Komise v pfipadé iniciativy
JEREMIE pozadavky na to, jak by mél ¢lensky
stat potvrzovat pravidelnou vyplatu zdroji?

Prislusné ustanoveni v ¢lanku 3.6 plati pro
vSechny operace NFI v&etné iniciativy JEREMIE.
Clensky stat mize potvrzovat kazdou jednotlivou
pravidelnou platbu do fondu JEREMIE, musi ale
dle skuteCnosti vyjmenovanych v ¢l. 78 odst. 6
nafizeni dolozit, ze je platba k datu uzavieni
zpusobila.

CZ: Bude v SFC vytvoien samostatny
dokument? Kam se budou dokumenty vkladat
elektronicky? Jak bude vypadat pfenos?

Podle obecného nafizeni (Clanek 60, 61, 62 a 67)
odpovida fidici organ za zaslani zavére¢né zpravy
o realizaci, auditni organ za zaslani prohlaseni
0 uzavieni a organ povéieny Clenskym statem za
zaslani platebniho vykazu. Neni stanovena Zadna
povinnost, aby cely soubor dokumentl k uzavfeni
zasilal Komisi jeden organ. Jeden organ byl
zminén jako navrh v ramci prvniho dokumentu
otazek a odpovédi, ktery byl vypracovan pro
COCOF v zifi 2012. Pfenos obecné zavisi na
usporadani vnitini spoluprace v ramci daného
Clenského statu.

Z praktického hlediska by ovSem bylo dobré,
pokud by soulad dokumenti k uzavieni
zkontroloval jeden zvoleny organ, ktery by i dohlédl
na jejich v€asné predloZzeni. Takovy organ by
oviem nemél byt dalSim stupném, ktery by proces
uzavieni dale zkomplikoval.

Question / Answer of EC

amount of guarantee committed from OP (the
defaults predetermined in risk assessment were
too low) , then the residual losses have to be
covered by co-investing body which shares the
risks with MA (e.g. bank). It is not possible that OP
resources are called in to cover losses in excess
of the amount of the guarantee committed as this
would imply a contingent liability to the OP over
and above the OP resources committed
to the operation (same as for any other operation,
the amount of the grant is predefined, it is not
contingent on the final cost of the underlying
project).

MA can at any moment revise Funding
Agreement to include more realistic risk
assessment in order to better align multiplier ratio
to the market conditions. Such amendment would
allow MA either to commit more resources from
OP for the same amount of loans or would allow to
issue lower amount of loans while maintaining the
initial amount of OP contribution for guarantees.
Such achange and modification of conditions
cannot be done for guarantees already provided.

HU: Does the Commission state requirements
in case of JEREMIE, how the member state
should certify the regular payment
of sources?

The underlying provision set out under section 3.6.
apply to all FEI operations including JEREMIE.
The member state can certify each regular
payment made into a JEREMIE fund but has
toevidence its eligibility at closure by items
enumerated under Article 78(6) of the Regulation.

CZ: Will there be a special sheet created in the
SFC? Where will be the documents inserted
electronically? How will be the transmission
procedure look like?

According to the General Regulation (Articles 60,
61, 62 and 67), the managing authority
is responsible for sending the final implementation
report, the audit authority is responsible for
sending the closure declaration and the body
designated by the MS is responsible for sending
the payment declaration. There is no regulatory
obligation that asingle body submits a closure
package to the Commission. A single body was
mentioned as a suggestion coming from the first
Q&A document prepared for COCOF in
September 2012. In general, the transmission
depends on the internal coordination setup within
the given MS.

However, it would be practical, if one selected
body would check consistency of the closure
documents and would ensure the submission is
done on time. It should not be an additional layer

Téma / Odkaz
na Pokyn
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26.

27.

Otdzka / Odpovéd’EK

Dokumenty k uzavieni se nahraji do systému
SFC. Nebude se pracovat s papirovymi
dokumenty, = komunikace  bude  probihat
elektronicky. Pfi skenovani papirovych dokumentt
musi byt vysledné kopie Citelné.

Komise by dale mohla prozkoumat moznost, aby
jednotlivé odpovédné organy nahraly do systému
SFC2007 svoje dokumenty, které by Komisi
nasledné jako bali¢ek predlozil povéfeny organ.
Tento krok s omezenymi pfistupovymi pravy,
které by fidicimu organu branily ménit dokumenty
certifikatniho organu i auditniho organu,
nevykazuje rozpor se zasadou oddéleni
povinnosti, jak ji uvadi nafizeni.

CZ: V pokynu se doporucuje (a stejné bylo
prezentovano i na seminaii o uzavirani), aby
se posledni zadost o priibéznou platbu
predlozila do 30. ¢ervna 2016. Radi bychom si
oveéili,

Zze jde pouze o doporuceni — lze totiz
predpokladat, Ze se u nékterych projektt tento
termin dodrzet nepodari.

Ano, jedna se pouze o doporuceni.

CZ: Je mozné podat Evropské komisi zadost o
platbu, ktera prevySuje 100 % alokace? Vime,
ze EK muze proplatit nejvyse 100% prostredku
vyhrazenych pro prioritni osu (prispévek EU),
predpokladame ale, ze ve vykazu kone¢nych
vydaji a v zadosti o zavérecnou platbu mozna
celkovou vysi alokace prekro¢ime, protoze po
predlozeni uzaviracich dokumenti mozna
doslo ke snizeni zavazku.

Ano, je to mozné, certifikacni organ muze Komisi
vykazat certifikované vydaje prevysSujici 100 %
prispévku prioritni osy z fondu. Komise ovSem, jak
bylo zminéno, nevyplati vice, nez kolik ma
operacni program z fondu pfidéleno.

Clanek 89 stanovi podminky vyplaty zavéreéného
zlstatku, pficemz prostfedky vyplacené na
prubéznych platbach a vyplata zavéretného
zlstatku programu by nemély prevySovat vysi
pfispévku z vefejnych zdroju ani maximalni vysi
pomoci fondl jednotlivym  prioritnim  osam
pfisludného programu.

Pro vymeénu vydaju musi Clensky stat v zavérecné
zadosti vykazat vSechny zpUsobilé vydaje véetné
prezavazkovani.

Question / Answer of EC

which would make the closure more complex.

The closure documents will need to be uploaded
to SFC. No hard copies, communication is carried
out by using electronic means. In the case
of scanning of any paper documents, it should be
ensured that the copies are readable.

In additon, the Commission could explore
a possibility that each responsible body uploads
into SFC2007 its relevant document and after that
a designated body would submit it as
apackage to the Commission. Such a step with
the restricted access rights that would not allow
that documents of CA and AA could be modified
by MA, seems to be fuly compliant with
the separation of duties as provided by the
Regulation.

CZ: It's recommended in a guideline (and was
also presented in the seminar on closure) that
the last interim payment claim is submitted by
30th June 2016. We would like to assure
ourselves that it's only a recommendation
since it can be assumed that for some projects
this deadline will not be met.

Yes, itis only a recommendation.

CZ: Is it possible to submit a payment claim
for more than 100% of the allocation to the
EC? We are aware of the fact that the EC
cannot pay more than 100% of the allocation
for the priority axis (EU contribution), but we
assume that in the statement of final
expenditure and final payment claim we can
exceed 100% of the allocation because the
commitment might has been decreased after
the submission of closure documents.

Yes, it is possible, the certifying authority may
declare to the Commission certified expenditure for
more than 100% of the contribution from the
Funds to the priority axis, but as it is correctly
mentioned, the Commission shall not pay more
than 100% of the contribution from the Funds
to the operational programme.

Article 89 provides the conditions for the payment
of the final balance and moreover, the amount
paid through interim payments and payment of the
final balance of the programme should not be
higher than the public contributon and
the maximum of the assistance from the Funds for
each priority of the concerned programme.

In order to be able to replace expenditure,
the Member State should declare all eligible
expenditure including "overbooking” in the final
claim.

Téma / Odkaz
na Pokyn
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28.

29.

30.

Otdzka / Odpovéd’EK

SI: Jsou ,,prezavazkované” projekty vazany na
rok 2013?

Ne, Clensky stat mize zplsobilé vydaje véetné
pfezavazkovanych operaci vykazat v Zadosti
o proplaceni zavére¢ného zlstatku. Tyto vydaje
muUze pfijemce uhradit do 31. prosince 2015.

SI: Flexibilita?

HU: Praktické uplatnéni pravidla 10% flexibility
a jeho uc¢inek na cCerpani a na zmény
programti

Radi bychom méli spolehlivé potvrzeno,
ze 10% flexibilita bude platit, prestoze pokyny
k uzavirani tuto moznost neobsahuiji.
Potfebujeme i potvrzeni, ze pravidla pro
uplatiiovani budou stejna jako v obdobi
financovani 2000-2006.

Podle novelizovaného nafizeni  1297/2013
se bude 10% flexibilita uplatfiovat podle
novelizovanych ustanoveni &lanku 77, aniz tim
bude dotCena nutnost dodrzeni ostatnich
regulacnich omezeni (maximalni vySe technické
pomoci, vzajemna neprevoditelnost zdroji mezi
cili a jejich slozkami).

SK: Jak se uplatni oprava (vypocita jeji vyse)
v pripadé rozdilu mezi zavéreénym vyro¢nim
vykazem nesrovnalosti, ktery se predlozi
Komisi, a nesrovnalostmi, které se oznami
Evropskému urfadu pro boj proti podvodim
(OLAF)?

HU: Jak muze clensky stat zachazet s rozdilem
mezi Udaji o nesrovnalostech v systému IMS a
udaji v systému IT? (Systém IT obsahuje data
o prosetfovanych pripadech, zatimco systém
IMS pouze o prokazanych nesrovnalostech.)

Pfi uzavirani programového obdobi 2007-2013
neni proces uzavieni vazan na nesrovnalosti
oznamené Ufadu OLAF.

Auditni organ je povinen hlasit nesrovnalosti, které
bude Fidici organ pribézné opravovat, pficemz
se dotCené vydaje vyjmou a nahradi spravnymi
vydaiji.

Odpovédnost za soulad udaji v rdznych
systémech leZi na Elenském staté.

Question / Answer of EC

Sl: Are the “overcommitment” projects bound
to 2013

No, the Member State may declare eligible
expenditure, including expenditure of "over-
booking" operations, in the application for payment
of the final balance. Such expenditure could be
paid by the beneficiary up to 31 December 2015.

Sl: Flexibility?
HU: Application of the 10% flexibility rule

inuse and its effect on the absorption and
on programme modifications

We would like to receive a solid confirmation
that 10% flexibility will be applicable, in spite
of the fact that the Closure Guidelines do not
contain the possibility. We would also need
a confirmation that the rules of application will
be the same as in 2000-2006 financial period.

Pursuant to the adoption of amending
Req.1297/2013, the 10% flexibility will apply
according to the newly amended provisions set out
in article 77 without prejudice to compliance with
other regulatory restrictons (TA ceiling, non-
transferability of resources between objectives and
their components)

SK: How the corrections will be applied
(calculated) in case of discrepancy between
final annual statement of irregularities
submitted to EC and irregularities reported
to OLAF?

HU: How can the Member State handle the
difference between data in IMS system and
data in the IT system about irregularities?
(IT system includes data on cases under
inspection; meanwhile IMS system includes
data only on proved irregularities.)

For the closure of the programming period 2007-
13 there is a decoupling between irregularities
notified to OLAF and the closure process.

The audit authority has to report irregularities
which will be corrected on a continuous basis
by the managing authority and expenditure
concerned will be withdrawn and replaced
by regular expenditures.

It is up to the Member State to ensure consistency
between data in the different systems.

Téma / Odkaz
na Pokyn

Prezavazkovani
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31.

32.

Otdzka / Odpovéd’EK
CZ: Jak se bude zachazet s nesrovnalostmi
pred datem zpusobilosti vydaju

a s nesrovnalostmi po tomto datu? A také
ve vztahu k vyplnéni prilohy Xl provadéciho
nafizeni? Napfiiklad nesrovnalosti vySetiované
policii nebo projednavané v soudnim nebo
spravnim fizeni, pokud se takové pripady
nevyresi do data uzavieni programu?

Je tfeba pfipadné nesrovnalosti Zzjisténé
pfi uzavirani opravit podle ¢lanku 98 obecného
nafizeni? Jinak muze platit clanek 99.

Povazuji-li se finanéni prostfedky souvisejici
s nesrovnalostmi za nedobytné, je tfeba je uvést
v pfiloze Xl odst. 3. Povazuiji-li se za Castky, které
Ize ziskat zpét, vykazuiji se v pfiloze Xl odst. 2 jako
nevyporadané vymahané Castky.

V pfipadé podezieni na nesrovnalost je tfeba,
aby Clensky stat odpovidajici vydaj z vykazu
vydaju vyjmul.

Je nutné oddélovat:

— ,hormalni" nesrovnalosti, které se vymahaiji zpét
(@ vykazuiji v pfiloze XlI odst. 2) a u nichz plati
¢lanek 5.1.3 pokynu k uzavirani, {j. tyto se uvadsji
v zadosti o zavéreCnou platbu, ale Komise
je neproplati. Otazkou zlstava i to, jak nalozit
s nesrovnalostmi, jez se zjisti po uzavfeni, pfi
némz se ziskaji urCité financni Castky zpét —
. mély by se néjak vratit do rozpoctu EU —
viz posledni véta ¢lanku 5.1.3.

— nesrovnalosti projednavané v soudnim nebo
spravnim fizeni, které by Clensky stat nemél
vykazovat az do pravomocného rozhodnuti
vnitrostatniho organu. Plati clanek 8 — Clensky stat
informuje Komisi o vy3i finanéni €astky, kterou
nelze vykazat, a Komise zavazek neuzavre.

SI: Jak vypracujeme zpravu o uzavieni
operace a kontrolni seznam operaci, pokud
sezjisti nesrovnalost az po certifikaci
a finanéni €astka se musi vratit?

Certifikani organ je povinen zajistit, aby byly
Komisi vykdzany pouze spravné, fadné
a zpusobilé vydaje. Auditni organ musi posoudit
platnost Zadosti o proplaceni zavéretného
zlstatku posoudit i zakonnost a spravnost
pfislusnych transakci, jichz se tyka zavéreCny

vykaz vydaju, ktery je dolozen zavérecnou
kontrolni zpravou.
Pfi  Zisténi nesrovnalosti pfed piedlozenim

dokumentt k uzavreni je tfeba je opravit v souladu
s Clankem 98 obecného nafizeni a dokumenty
k uzavieni by mély tuto skute€nost reflektovat.

Question / Answer of EC

CZ: How the irregularities before and after
the date of the eligibility of expenditures will be
treated? And also in relation to the completion
of the Annex Xl of the Implementing
Regulation? For example irregularities
investigated by the Police, or will be subject
to legal proceedings and administrative
appeals, when these cases will not be tackled
till the date of closure of the programme?

If irregularities are detected at closure, they should
be corrected according to Article 98 of the General
Regulation. Otherwise Article 99 might apply.

If amounts with regard to irregularites are
considered irrecoverable they should be declared
under Annex XI(3). In case they are considered
recoverable they should be declared under Annex
XI(2) as pending recoveries.

In case of suspected irregularities the Member
State should withdraw the relating expenditure
from the statement of expenditure.

It is important to separate two issues:

- 'normal’ irregularities, which are being recovered
(reported under Annex XI(2)), for which point 5.1.3.
of the Closure Guidelines applies, i.e. are to be
included in the final payment application but
the Commission will not pay for them.
The queston here is also how to treat
the irregularities discovered after closure, where
recoveries occur — ie. should be somehow
returned to the EU budget — see 5.1.3 last
sentence.

- irregularities subject to legal proceedings/
administrative appeals, where the Member State
could not declare until the national authorities take
a final decision; here, point 8 applies — the Member
State should inform the Commission about the
amount which could not be declared and the
Commission will keep a commitment open.

S How do we prepare the Report
ontheclosure of the operation and the
checklist for the operations where
an irregularity was found after certification and
repayment needs to be made?

The certifying authority is obliged to ensure that
only correct, regular and eligible expenditure
is declared to the Commission. The audit authority
should assess the validity of the application for
payment of the final balance and the legality and
regularity of the underlying transactions covered by
the final statement of expenditure, which
is supported by a final control report.

In case irregularies are found before
the submission of closure documents they need
to be corrected in line with Article 98 of the General
Regulation and the closure documents should

Téma / Odkaz
na Pokyn

Nesrovnalost
kapitola 5.1.3

Nesrovnalosti
kapitola 5.1.3
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33.

35.

36.

Otdzka / Odpovéd’EK

Sl: Jak vypracovat zpravu o uzavieni operace
a kontrolni seznam operaci, pokud doslo
po certifikaci k upadku spoleénosti,
a predpokladame, ze urcité financéni castky
ziskame z konkurzni podstaty?

Pokud Ize dle ¢lenského statu takové financni
Castky ziskat zpét, v souladu s ¢l. 20 pism. c)
provadéciho nafizeni, vykazuji se ve vyroéni
uzavérce do roku 2017 v ¢lanku 2 pfilohy Xl
provadéciho nafrizeni (nevyporadané
vymahané &astky).

Jak uzavrit projekt, pokud byly nesrovnalosti
zjiStény, ale dosud neprokazany — jinymi slovy
jak postupovat v priipadé podezieni
na podvod?

Je-li k datu predloZzeni dokumentld k uzavreni
podezieni na podvod, které se dosud
neprokazalo, musi pfipad vyhodnotit auditni organ
a organy Clenského statu rozhodnout o pfipadném
vyjmuti pfislusného projektu.

HU: Chapeme spravné, ze se vykazuji pouze
castky vyssi nez 10 000,- €?

V pfipadé nedobytnych pohledavek, které jsou
nizsi nez 10 000, € se tyto vykazuiji
v zavéreCném vykazu odebranych Castek, castek
ziskanych zpét, nevyporadanych vymahanych
Castek a nedobytnych pohledavek, i kdyz
nedosahuji vySe, kterd uz vyZaduje oznameni
Ufadu OLAF. Podrobngjsi informace jsou
kdispozici v ¢lanku 5.14 sdéleni COCOF
10/0002/01/EN  (Pokyny certifikacnim organdm
0 vykazovani finangnich prostfedcich, které byly
odebrany, ziskany zpét, vymahaji se nebo jsou
povazovany nedobytné). Pokud jde o realizaci
uzavieni, financni vykazy, které vyZaduje Clanek
20 a které jsou uvedeny v priloze Xl provadéciho
nafrizeni, nejsou nijak vazany na vykazy, které
vyzaduje Clanek 28 feCeného nafizeni.

CZ: Clensky stat ma v pripadé ,éastek, které
je treba vybrat” informovat Komisi
o vysledcich fizeni: v jaké formé a jakym
zpusobem by se tyto Udaje mély predkladat?
(Jako soucast vyrocni zpravy za rok 20167?)
Nejsou-li vysledky znamy, bude Komise
pozadovat dodate¢né informace?

HU: Prosime o upresnéni krok( pii vykazovani
a zpracovavani nevyporadanych vymahanych
finanénich prostredki.

Question / Answer of EC

reflect on that.

SlI: How to prepare the Report on the closure
of the operation and the checklist for
the operations where the company went
bankrupt after certification and we hope that
we will receive something from the bankruptcy
estate?

In case the Member State considers such
amounts as recoverable, in line with Article 20(c)
of the Implementing Regulation, they should be
reported in the annual statement by 2017 under
Annex Xl(2) of the Implementing Regulation
(pending recoveries).

How to close a project in case where
irregularities have been detected but not
proven yet — in other words — how to proceed
in case of suspected fraud?

In case of suspected (but not yet proven) fraud
atthe time of submission of closure documents,
itis up to the Audit authority to make
an assessment of the case and for MS authorities
to decide whether to keep or withdraw that
given project.

HU: Do we understand correctly that only
amounts above 10,0000 EUR should
be reported?

In case of irrecoverable amounts below 10,000 €,
the amounts concerned should be reported
in the final statement on withdrawn and recovered
amounts, pending recoveries and irrecoverable
amounts even if they fall below the threshold for
notification to OLAF. For more precise information,
please refer to section 5.1.4 of COCOF note
10/0002/0/EN (Guidance note to Certifying
Authorities on reporting on withdrawn amounts,
recovered amounts, amounts to be recovered and
amounts considered irrecoverable). As regards
the Closure exercise, the financial reporting
required under Article 20 and provided within
Annex Xl of the Implementing Regulation is to be
considered independent from the reporting
required under Article 28 of the Implementing
Regulation.

CZ: In case of "pending recoveries" should
the Member State inform the EC about
theresults of the procedure: in which form
and where should be this information
submitted? (As part of the annual report for
20167?) If the result has not been known yet,
will the EC require additional information?

HU: Please clarify what are the steps
of reporting and handling pending recoveries

Téma / Odkaz
na Pokyn
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kapitola 5.1.3
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37.

Otdzka / Odpovéd’EK

Jsou-li vysledky znamy pred uzavienim, sdéluji
se Komisi, aby se v pfipadé potfeby odpovidajicim
zpusobem opravil vykaz vydaju (Clanek 4.3
pokynt k uzavieni) a mohlo dojit k fadnému
uzavieni operac¢niho programu.

Jsou-i vysledky znamy az po uzavreni, {j. finanéni
prostfedky byly ziskany zpét, musi se sdélit
Komisi, aby mohla uzavfit oteviené zavazky.

Pro zpusob predani téchto udaji ze strany
Clenského statu neni pfedepsana zadna konkrétni
forma.

V pfipadé uplatnéni ¢&l. 20 odst. 2 pism. d)
provadéciho nafizeni je Komise opravnéna
pozadovat dodate¢né informace.

CZ: Radi bychom pozadali o podrobnéjsi
informace o zavére¢né zpravé o realizaci
(o jeji strukture, obsahu a rozsahu
poskytnutych udaju).

HU: Ma Komise jiné pozadavky nez na obsah
vyroéni zpravy o realizaci?

Pozadavky na wvyroCni i zavéreCnou zpravu
orealizaci jsou vymezeny v piiloze XV
provadéciho nafizeni. Obé zpravy maji shodnou
strukturu vyjma odkaz( na Lisabonskou strategii,
které je tfeba chapat jako odkazy na strategii
EU2020). Jak je uvedeno v prfiloze VI, pro
zavéreCnou kontrolni zpravu a pro prohlaseni
ouzavieni se vyzaduje nékolik dalSich prvkd.
U velkych projektl by mél clensky stat dale
v zavéreCné zpravé o realizaci uvést informace,
znichz vyplyva, Zze velky projekt byl realizovan,
dokoncen a je vyuzivan v souladu s pfisluSnym
rozhodnutim Komise. Potvrzeni by mélo mit
podobu obecného vyjadfeni nebo zvidStniho
struéného odstavce o kazdém velkém projektu.
Lze pouze doporucit, aby se u kazdého fondu
vypracovala jedna zprava, navrh, jejihoz znéni
se nejdfive zadle prislusnému generalnimu
feditelstvi k pfipominkam.

Zavéretna zprava by méla obsahovat informace
opostupu ve financovani a realizaci nastroju
finan€niho inZenyrstvi v souladu s &lankem 67
odst. 2 pism. j) obecného nafizeni. Pfiloha Il bude
upravena tak, aby vychazela ze vzoru
vytvofeného pro vyro€ni zpravu o realizaci a jeji
modul SFC. Vzhledem k tomu, Ze zpuUsobilé
vydaje jsou pro nastroje finanéniho inzenyrstvi
vykazovany pfi uzavirani, nékteré skuteCnosti
museji byt dodate¢né hlaSeny Komisi, nebot
souviseji se zpuUsobilosti vykazanych vydajl.
Kromé toho by mély byt zviast' hlaSeny informace
o fondech financovanych z vynost (platby
zinvestic / prodleni) spoletné s pfislusnymi
ujednanimi, atoza ucelem zajidténi souladu

Question / Answer of EC

In case the results are known before closure they
are to be communicated to the Commission
so that the statement of expenditure is corrected
accordingly if need be (point 4.3 of Closure
Guidelines) in order to allow the appropriate
closure of the operational programme.

In case the results are known after closure
i.e.amounts are recovered, they need to be
communicated in order for the Commission
to close open commitments.

There is no specific form for such information to be
submitted by the Member State.

Additional information may be requested by
the Commission in case of application of Article
20(2)(d) of the Implementing Regulation.

CZ: We would like to ask for more detailed
information about the final implementation
report (about its structure, content and range
of provided information).

HU:. Has the Commission different
requirements compared to the content
of the annual implementation report?

Requirements on the annual implementation
report and final implementation report are defined
in Annex XVIII of the Implementing Regulation and
their structure is the same (except references
to Lisbon strategy should be understood as to the
EU2020 strategy). However, some additional
elements in relation to the final control report and
closure declaration are required as outlined
inAnnex VI. Furthermore as regards major
projects, the Member State should provide
information in the final implementation report which
would allow to conclude that major project
is completed and is in use and it was implemented
in accordance with the corresponding Commission
decision. It could take the form of a general
statement or a separate brief section on each
of the major projects.

It can only be recommended that one report (per
fund) is prepared and shared in a draft form with
the relevant DG to discuss potential drawbacks
in advance.

The final report should also contain the information
on the progress made in financing and
implementing the financial engineering instruments
as provided for in Article 67(2)j of the General
Regulation. Annex Il of the Closure Guidelines will
be modified and based on the template developed
for Annual Report for Implementation and its SFC
module. Since for financial engineering
instruments the eligible expenditures are declared
at the time of closure certain elements have to be
additionally reported to the Commission as they
are relevant for the eligibility of expenditures
declared. Moreover, information on legacy funds

Téma / Odkaz
na Pokyn
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38.

39.

Otdzka / Odpovéd’EK

s podminkami druhého odstavce ¢lanku 78 odst. 7
obecného nafizeni.

HU: Kolikrat muize ¢lensky stat opravit
zavéreCnou zpravu o realizaci? Je pro
schvaleni zpravy stanoven néjaky nejzazSi
termin?

Po piedloZeni zavéreCné zpravy o realizaci jiz
Clensky stat nema moznost ji opravit. Je ale
mozné podat dodatec¢né nezbytné informace ve
Ihité dvou mésici od data pfipominek, které
Komise ke zpravé vznese do péti mésicut od jejiho
predioZeni. Cilem je schvaleni zavéreCné zpravy
ze strany Komise ve Ihité jednoho roku od data
prijeti zpravy.

CZ: Prosime o objasnéni uvedenych odchylek
od ukazatelli: povazuji se za splnéné cile,
jejichz odchylka je mensi nez 25 %? Bude
se prekroceni nastavenych cili povazovat
pii hodnoceni za nespinéni?

V zavéretné zpravé o realizaci Clensky stat
vykazuje vysledky programu méfenim hmotnych
afinanénich ukazatell, a to vcetné kvalitativni
analyzy vyvoje ve vztahu k plivodné stanovenym
cilim.

Clensky stat uvadi Udaje o ukazatelich; vysvétieni
a zdivodnéni dle pozadavku pokynt k uzavirani
se piipojuje pouze Vv pfipadé podstatné odchylky.
Cile jsou splnény, pokud je dosazeno jejich

hodnot. V pfipadé podstatnych odchylek
ve vykazovanych  ukazatelich se  vyzaduiji
konkrétni informace.

Vysvétleni a zdlvodnéni (podle  pokynl

k uzavirani) se podava i u podstatného piekroceni
hodnot ukazatelll — cile se nicméné povazuiji
za splnéné.

Question / Answer of EC

(repayments  from  investments/defaults) and
legacy arrangements should be separately
reported in order to satisfy the requirements
of Article 78(7) second paragraph
of General Regulation.

HU: How many times can the Member State
make corrections to the final implementation
report? Is there a final deadline for the
approval of the Report?

There is no possibility for a Member State
to correct the final implementation report once it
has been submitted. However, there is a possibility
to provide additonal necessary information
within a deadline of 2 months in response to the
comments made by the Commission within
5months after the submission of the report.
The objective is to have the final report accepted
by the Commission within 1 year of the date
of its receipt.

CZ: We would like to ask for clarification
of the mentioned divergence in indicators: are
targets with a divergence lower than 25 %
considered as met? During the assessment
procedure will exceeding of set targets
be considered as non-fulfilled?

The Member State should report in the final
implementation report on the programme
achievements as measured by physical and
financial indicators, including a qualitative analysis
on the progress achieved in relation to the targets
set out initially.

The Member State should provide information
on indicators and only if, there is a significant
divergence, an explanation and a justification
as requested by the Closure Guidelines should be
provided. The targets are met when they are
achieved, but specific information is needed
if the reported indicators divert significantly.

A significant overachievement of indicators should
also be accompanied by an explanation and
ajustification  (according to the Closure
Guidelines), but the targets would be considered
as achieved in this case.

Téma / Odkaz
na Pokyn

Zaveretna
Zprava o
realizaci

kapitola 5.2.2

Nespinéni
indikatorti
kapitola 5.2.6

22



40.

Otdzka / Odpovéd’EK

CZ: Chybi-li u ukazateld, které nebyly spinény
o0 vice nez 25 %, postacujici zdiivodnéni, mize
dojit k tomu, ze Komise uplatni finanéni
opravu. (Dle vyjadieni Komise na seminafi
o uzavirani programt EUS.) Zajima nas
zdiivodnéni takové financni opravy a jeji
pravni zaklad. Této moznosti nedopovida
zadny pfipad popsany v ¢lanku 99 obecného
nafizeni.

Sl: Dokument otazek a odpovédi uvadi,
Zze splnéni hodnot ukazateli neni otazkou
finanéni opravy: vyzaduje se pouze vysvétleni
— je to tak? — Jak uzaviit projekt pfi nesplnéni
cila nebo vysledkovych ukazatelti
(napf. zlepseni dopravnich spojeni)?

Jak uzaviit projekt pii nespinéni ukazatel
vystuptl (napr. pocet realizovanych ¢innosti)?
Je mozné snizeni? Pokud ano, v jako
rozsahu?

HU: Jaké jsou pozadavky na vysledkové
ukazatele prioritni osy? Jak ma ¢lensky stat
tyto ukazatele hodnotit? Podle ¢lanku 5.2.6
pokynl Clensky stat u pripadné podstatné
odchylky vykazané hodnoty ukazatele od jeho
cilové hodnoty uvede vysvétleni, a to nejvyse
v rozsahu tiech stran. Je spravny vyklad,
ze postacuje podrobné vysvétleni
azdlGvodnéni, aniz by byla na pfisluSnou
prioritu uplatnéna finanéni oprava?

Vyporadat se s projekty, které nespliuii cile, jez
byly pevné stanoveny ex ante, je odpovédnosti
Clenského statu. Ustanoveni v rozhodnutich
0 udéleni dotace o disledcich nespinéni ukazateld
a peclivé sledovani realizace projektl by mély
Clenskému statu umoznit, aby se vyhnul
pfipadnym potiZim pfi uzavirani. V pfipadé
potfeby je rovnéZ mozna i zména cilll a ukazatell
v priibéhu realizace.

Pokud se pfi uzavirani zjsti, Zze se hodnoty
ukazateld vykazané v zavéreCné zpravé
podstatné liSi od cilovych hodnot programu (ij. o
vice nez 25 %), je tfeba, aby Clensky stat tuto
skutenost vysvétll a zdudvodnil tak, aby doloZil
provedeni napravnych opatfeni.

Vykazovani hodnot se vyzaduje pouze
u ukazatelll programu. Nedokoncené projekty Ize
v ramci jednoho programu kompenzovat
prekroCenim hodnot na jiném misté.

Co se ty€e uzavirani projektu, ukazatelé vystupt
se povazuji za nastroj méfeni dokonceni projektu

Question / Answer of EC

CZ: In the case of the absence of sufficient
justification when the indicators are not
fulfilled by more than 25%, it may lead to the
application of financial corrections by the EC.
(It was mentioned by EC during the seminar
about closure ETC programmes). We would
like to ask for the justification of the
application of correction including its legal
basis. Any of the situations described in
Article 99 General Regulation is not similar
to this case.

SI: The Q&A defines that the achievement of
indicators is not a matter of financial
correction: only explanation is needed —is this
correct? - How to close a project in case
the objectives/result indicators have not been
met (e.g. improved transport connections)?

How to close a project in case the output
indicators have not been met (e.g. number
of activities implemented)? Is there any
derogation permitted, if so —what is the scope
of this derogation?

HU: What are the requirements concerning the
priority level result indicators? How should the
Member State evaluate these indicators?
According to point 5.2.6 of the Guidelines,
incase of significant diversion between
thetargeted and reported indicators,
the Member State should provide
an explanation of 3 pages at maximum. Is our
interpretation correct, that giving a detailed
explanation and justification is enough and
no financial correction will be imposed upon
the given priority?

It is the Member State's responsibility to deal with
projects which do not fully achieve the targets fixed
ex ante. Provisions in grant decisions
onthe consequences of the non-fulfiment
of indicators and a close monitoring of projects
during their implementation phase should allow
Member States to prevent problems at closure.
Itis also possible to modify objectives and
indicators during the implementation if necessary.

At closure, in case the reported indicators
in the final report appear to divert significantly (i.e.
by more than 25%) from the targets set
in the programme, the Member State should
provide an explanation and a justification which
would demonstrate that corrective actions have
been taken.

The reporting is only required with regard
to the programme indicators. Unfinished projects
may be compensated within a programme
by overachievements.

With regard to the closure of projects output

Téma / Odkaz
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41.

42.

43.

Otdzka / Odpovéd’EK

podle smlouvy o udéleni dotace. Vydaje
souvisgjici s nefungujicimi projekty se k datu
uzavfeni nepovazuji za zpUsobilé vydaje a vyplfiuji
se podle ¢lanku 3.5 pokynu k uzavirani.

CZ: Tristrankové zdivodnéni je mysleno jako
shmuti, nebo ma byt vypracovano pro kazdy
ukazatel samostatné?

Pokud se pfi uzavieni hodnoty vykazané
v zavéreCné zpravé podstatné liSi od cilovych
hodnot programu, €lensky stat vypracuje kratké
shmuti o maximainim rozsahu ffi stran
(pro program jako celek).

CZ: K jakému datu se provadi agregace
hodnot ukazateli operacniho programu?
V nékterych projektech hodnoty ukazateltl
porostou i ve fazi udrzitelnosti projektu.
Protoze Ihata pro predlozeni dokumentt
k uzavieni kon¢i 31. brezna 2017, Ize za
prislusné datum povazovat 31. prosince 2016,
pokud muze fidici organ piijemci naridit, aby
ukazatele naplnil do urcité stanovené miry?
Je podle Komise tento postup vhodny?

Ukazatele se musi vykazovat v zavére¢né zpravé
a tuto povinnost je tfeba  dodrzet
(€l. 67 odst. 1 obecného nafizeni). Je tfeba, aby si
Clensky stat wvytvofil vnitimi postupy (vCetné
kontrolnich  postupll), které zajisti, aby se
dokumenty kuzavieni predlozily ve Ihaté dle
regulacniho ramce.

CZ: Pokud prohlaSeni o uzavieni zjisti
nesrovnalosti, které pred uzavienim nebyly
feSeny, Komise je opravnéna uplatnit finanéni
opravu - znamena to, ze piedlozenou
zavére€nou zadost o platbu automaticky snizi,
nebo je treba tuto Zadost snizit predem
(jak je tomu nyni)?

Podle &. 98 obecného nafizeni je tfeba, aby
v prvni fadé jednal Clensky stat a sém proved
pozadovanou finanéni operaci. To znamena, Ze
by mél nesrovnalosti opravit jesté pfed uzavienim
(. nespravné vydaje ze zavéreCné Zadosti
o platbu vyjmout). V opatném pfipadé je finanéni
opravu opravnéna podle ¢l. 99-102 obecného
nafizeni provést Komise. Pokud se tak stane,
dojde ke snizeni zlstatku k vyplaté a k vystaveni
pfikazu k Uhradé.

Question / Answer of EC

indicators are to be considered as a measuring
tool for the completion of the project according
tothe grant agreement. Expenditures related
tonon- functioning projects are not considered
as eligible at closure and should be completed
in line with section 3.5 of the Closure guidelines

CZ: Is the preparation of 3 pages justification
thought as a summary or should it be
prepared for each indicator separately?

At closure, in case the reported indicators
in the final report appear to divert significantly from
the targets set in the programme, then
the Member State should prepare a short
summary of 3 pages at maximum (for the
programme as a whole).

Cz: Till which date the aggregation
of indicators in the OP should take place?
Some projects will indicate the increase
of indicators even during the sustainability
period of the project. Because it is hecessary
to submit closure documents by 31 March
2017, may as an appropriate date be
considered 31 December 2016, when the MA
can order the beneficiary to achieve a certain
level of indicators? According to the opinion
of the EC, is this procedure convenient?

There is a requirement to report on the indicators
in the final implementation report and this
obligation should be fulfiled (Article 67(1) of the
General Regulation). The Member State should
set up internal procedures, including control
arrangements, ensuring that the closure
documents are submitted within the timeframe
established by the regulatory Framework.

CZ: In cases when the closure declaration
discloses irregularities which have not been
tackled before the closure, the EC can decide
to apply financial corrections - it means that
automatically reduce the submitted final
application for payment or the final payment
application should be already reduced before
(asitis set now)?

According to Article 98 of the General Regulation,
the Member State should act in the first place and
make the financial corrections required.
Thismeans that it should correct irregularities
before closure (i.e. withdraw irregular expenditure
for the final payment claim). Otherwise
the Commission may make financial corrections
according to Article 99-102 of the General
Regulation. In case this happens, it results
inareduction of the balance to be paid and
the issue of a recovery order.

Téma / Odkaz
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Otdzka / Odpovéd’EK

CZ: Text zmifuje moznost financovani
pripravy  piistihho  programové  obdobi
z technické pomoci programti obdobi 2007-
2013. Co presné oznacuje vyraz ,pfipravné
€innosti"? Jaké ¢innosti a v jakém rozsahu Ize
z tohoto programu financovat?

Zaprvé je tfeba zdlraznit, Ze primamim Ucelem
technické poMoci obdobi 2007-2013
je spolufinancovani Fizeni a realizace programu
fe¢eného obdobi.

Technickd  pomoc  operacnich  program(
v programovém obdobi 2007-2013 se Fidi
¢lankem 46 obecného nafizeni. Podle ¢&l. 46 odst.
1. obecného nafizeni Ize financovat prFipravné
¢innosti k programovému obdobi 2014—2020
(napf. vypracovani programd, vypracovani zpravy
o kondicionalitaich ex ante, vypracovani studi,
zfizeni nového fidiciho organu, nova institucionalni
organizace). Tyto pfipravné ¢innosti se musi pfimo
vztahovat k pfipravé nového programového
obdobi, musi spliovat podminky zplsobilosti
podle evropskych i vnitrostatnich pravidel
pro obdobi 2007—2013 a musi splfovat i vybérova
kritéria prfisluSného programu. Dale musi byt
zietelna vazba mezi navrhovanymi Cinnostmi
apripravou Clenského statu na programové
obdobi 2014-2020.

Question / Answer of EC

CZ In the text there is mentioned
the possibility of financing the preparation
ofthe next programming period from
the technical assistance of programmes
in the 2007 - 2013. What the word "preparatory
activities" exactly means? What activities and
in what amount (range) might be financed
from this programme?

At first, it should be underlined that the primary
purpose of the technical assistance of the 2007-
2013 period is to co-finance the management and

the  implementation of the 2007-2013
programmes.
The technical assistance of programmes

in the 2007-2013 period is governed by Article 46
of the General Regulation. According to Article
46(1) of the General Regulation it is possible to
finance preparatory activities for the 2014-2020
period (e.g. elaboration of programmes, drafting
of report on ex ante conditionalities, elaboration
of studies, establishment of new managing
authority, or organisation of the new institutional
setup). These preparatory activities should be
directly relevant to the preparation of the new
period, materially eligible under the 2007-2013 EU
and national eligibility rules and should also
fulfil the selection criteria of the programme
concerned. In addition, there should be a clear
demonstrable link between the proposed activities
and the preparations within the Member State for
the 2014-2020 period.

Téma / Odkaz
na Pokyn

Dostupnost
technické
pomoci

kapitola 6
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45.

Otdzka / Odpovéd’EK

SK: Jak zajistit sledovani dopadu a pripravy
dokumentti k uzavieni, kdyz je technicka
pomoc pro programové obdobi 2007-2013
zpusobila pouze do 31. prosince 2015? Jsou
vydaje s uzavienim programového obdobi
2007-2013 zpusobilé v ramci technické
pomoci pro obdobi 2014-2020? Co kdyz
prislusny organ jiz nebude provadécim
organem ESIF? Musely by se naklady
nasledovani dopadu a pfipravy dokumentt
k uzavreni uhradit ze statniho rozpoctu?

SI - Technickou pomoc stavajiciho
programového obdobi Ize Cerpat
i na pripravné ¢innosti nového programového
obdobi. Existuji ovSem i pripady technické
pomoci, ktera ,pokracuje™ i v novém
programovém obdobi nebo do néj zasahuje —
napi. internetové stranky www.eu-skladi.si,
vdisledku své uznatelnosti pokracuje
i v programovém obdobi 2014-2020 — d&ast
se tyka minulého programového obdobi a ¢ast
nasledujiciho programového obdobi.
Jak mame ,uzaviit" tyto ¢innosti, které
pokracuji i v dalSim programovém obdobi?
Cose v takovych pripadech déje
se soubéznym financovanim jedné c¢innosti
(napf. internetové stranky, pracovnépravni
smlouva) v prechodném obdobi (2014-2015)
ztechnické pomoci obou programovych
obdobi (totiz ¢ast z technické pomoci 2007—-
2013 a ¢ast z technické pomoci 2014-2020)?

Pravni ramec platny pro obdobi 2007-2013
uklada clenskym statim povinnost, aby urcité
ukoly tykajici se uzavieni programl provedly
po konecném datu zplsobilosti. Po tomto datu
tedy mohou v souvislosti s technickou pomoci
vzniknout vydaje, napf. ndklady na provedeni
auditu, néklady v souvislosti s vypracovanim
zavéreCnych zprav o realizaci a naklady
naarchivaci  podkladd. = Kone¢né  datum
zpusobilosti nakladd je u c&innosti technické
pomoci 31. prosinec 2015, stejné jako u ostatnich
nakladd obdobi 2007-2013. Pokud k takove
¢innosti po fe¢eném datu dojde, je tfeba ji uhradit
zndrodnich  zdrojli  nebo  spolufinancovat
z evropskych strukturalnich a investiénich fond(.
Navrh nafizeni o spolenych ustanovenich (viz €l.
52) uvadi, Ze na podnét Clenského statu Ize
z technické pomoci podpofit &innosti  pfipravy,
fizeni, sledovani, hodnoceni, ziskavani
asdélovani informaci, wvytvafeni obchodnich
vztah(l, feSeni sporu a kontrolni a auditni ¢innosti.
Tyto Cinnosti se mohou tykat predchozich
i naslednych programovych obdobi. Obdobi,
kterych se tykaji vydaje technické pomoci
spolufinancované z finanéniho ramce pro obdobi

Question / Answer of EC

SK: How to ensure monitoring of impact and
preparation of documents for closure when
the technical assistance for the PO 2007 —
2013 s eligible only up to 31. 12. 2015? Are the
expenditures related to closure of PO 2007 —
2013 eligible under TA for 2014 — 20207 What if
the given authority will no longer be an
implementing  authority  under  ESIF?
Monitoring of impact and preparation
of documents for closure would need to be
covered from the state budget?

SI - Technical Assistance of the present
programming period can be used also for
the preparatory  actions for the new
programming period. There are, therefore,
cases of Technical Assistance “continuing”
into the new programming period or
overlapping with the new programming period
- e.g. the Website www.eu-skladi.si, due to its
recognisability, continues also
in the programming period 2014-2020 — part of
it relates to the past programming period and
part of it relates already to the next
programming period. How are we to “close”
such activities which, indeed, continue into
the next programming period?
What is the case, in such instances, with the
parallel financing in the interim period (2014-
2015) from both Technical Assistances of both
programming periods (namely, part from TA
1007-2013 and part from TA 2014-2020) of one
activity (eg. Website, contract
of employment)?

The legal framework applicable to the 2007-2013
period imposes obligations on the Member States
to carry out certain tasks related to the closure
of the programmes after the final date of eligibility.
Some technical assistance costs, such as certain
audit costs, costs related to preparation of the final
implementation reports, and the archiving
of supporting documents, may incur after the final
eligibility date. For the technical assistance
activities as for any other expenditure of the 2007-
2013 period, the final date for eligibility
of expenditure is 31 December 2015.

If there are such activities after that date they
should be covered by the national resources
or they could be co-financed by the ESI Funds.
In fact, the draft CPR (see Article 52) states that
atthe initiative of a Member State, technical
assistance can support actions for preparation,
management, monitoring, evaluation, information
and communication, networking, complaint
resolution, and control and audit. These actions
may concern preceding and subsequent
programming periods. The provision of Article 52
sets out an explicit definition regarding the periods

Téma / Odkaz
na Pokyn

Dostupnost
technické
jpomoci a jeji
Cempani
kapitola 6
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46.

Otdzka / Odpovéd’EK

2014-2020, jsou vyslovné definovana v &lanku 52.
Presto je tfeba zdlraznit, Ze auditni stopa musi byt
nastavena tak, aby se zamezilo riziku duplicitniho
spolufinancovani  stejnych  €innosti  technické
pomoci v programovém obdobi 2007-2013
i 2014-2020. Naklady na technickou pomoc pro
programove obdobi 2007-2013, které jsou oviem
spolufinancovany z  finanénich  prostfedki
vyhrazenych pro obdobi 2014-2020, by patfily do
omezeni vySe technické pomoci dle nafizeni
o spolenych ustanovenich. Naklady vzniklé pfed
pocateCnim  datem  zpUsobilosti  program
programového obdobi 2014—2020 by v té&chto
programech nebyly zplisobilé pro
spolufinancovani z evropskych zdroju. Pokud
programy programového obdobi 2007-2013
nepokraCuji ani nemaji zadny navazny program,
naklady vzniklé po koneéném datu zplsobilosti
téchto program0 by se hradily z narodnich zdrojl
nebo by mohly byt spolufinancovany z evropskych
strukturalnich a  investicnich  fondd  (nebo
Z ,navazného" programu predchozich programu).

Které ¢innosti Ize financovat z technické pomoci
jednotlivych evropskych strukturalnich
ainvesticnich fond, mize byt dale upraveno
pravidly pfislusného fondu.

CZ: Ve vztahu k vété ,schvalené financni
prostiedky, jejichz zavazek byl zrusen,
opétovné zpristupnit v pripadé ziejmé chyby,
k niz doslo vyhradné vinou Komise" bychom
si radi ujasnili moznosti ziskat zpét prostiredky,
jejichz zavazek byl zruSen ze strany Komise,
a moznosti zplsobu jejich obnoveni.

Clanek 178 odst. 2 nafizeni (ES) 966/2012
(finan¢ni nafizeni") se zmifuje o zfejmé chybg,
kniz doSlo  vyhradné vinou  Komise
(,vCetné administrativnich nebo technickych
chyb"). Podle feCeného ¢lanku se schvalené
finanéni prostredky, jejichz zavazek byl v disledku
chyby Komise zruSen, znovu zpfistupni.
Prostfedky nelze nijak vymahat.

Question / Answer of EC

to which technical assistance expenditure
co financed from the 2014-2020 financial envelope
relates.

Nevertheless, it should be reiterated that an audit
trail must be set up so as to avoid any risk
of double co-financing for the same technical
assistance activities under the 2007-2013 and
2014-2020 programming periods. Technical
assistance costs for the benefit of the 2007-2013

programming period but co-financed from
the 2014-2020 allocations would fall under
the technical assistance capping laid down

in the CPR. Any costs incurred before the starting
date of eligibility of the 2014-2020 programmes
would not be eligible for EU co-financing under
these programmes. If there is no continuation
ofthe 2007-2013 programmes and there
iS no successive programme, the costs incurred
after the final date of eligibility of these
programmes would have to be covered from
national sources or they could be co-financed by
the ESI Funds (by the programme which
is considered to be a 'successor' of the previous
programme(s).

Finally, the Fund-specific rules may add or exclude
actions which may be financed by the technical
assistance of each ESI Funds.

CZ: Regarding to the sentence "decommitted
appropriations may be made available
of amanifest error  attributable  solely
to the Commission,” we would like to clarify
what are the possibilities of recovery
of the decommitted appropriations by the EC
and how should they be restored?

Article 178(2) of the Regulation (EC) 966/2012
("the Financial Regulation”), refers to situations
of a manifest error attributable solely
to the Commission (“including clerical or technical

errors").  Under this Article commitment
appropriations corresponding to decommitment
carried out following errors  attributed

to the Commission are made available again.
There exists no possibility of recovery.

Téma / Odkaz
na Pokyn

Zruseni zavazku
kapitola 7.2
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48.

Otdzka / Odpovéd’EK

SK: Jak postupovat u pozastavenych projektt,
je-li RO nebo ZS Géastnikem soudniho nebo
spravniho fizeni s prijemcem? Pokud pfijemce
u soudu uspéje, zahmou se projekty
do zpusobilych vydajti?

Je mozné vyplatit prijemci finanéni prostredky
z evropskych fondtl (v tomto pfipadé z ESF)
az po 31. prosinci 2015 a budou takové platby
zpusobilé? Ma-li prijemce na zakladé
rozhodnuti soudu zajem v projektu
pokracovat, mizeme mu vyplatit naklady
vzniklé po 31. prosinci 2015?

Naklady, které pfijemci vzniknou po 31. prosinci
2015 u projektl, jez byly pozastaveny z divodu
soudniho nebo spravniho fizeni, nejsou zpusobilé.

Pravidla, ktera plati pro uzavirani operaci
pozastavenych v dusledku soudniho nebo
spravniho fizeni, jsou obsahem ¢lanku 8 pokynt
kuzavirani. Tato pravidla je tfeba odliSovat
od pravidel uzavirani nefungujicich  projekt
(8lanek 5.2.8 pokynd k uzavirani). Cas navic pro
dokonceni operaci pozastavenych v dusledku
soudniho nebo spravniho fizeni o pfislusném
projektu musi posoudit Elensky stat.

S ohledem na nejisty vysledek soudniho fizeni
je odpovédnosti Clenského statu, aby se pii
vypracovavani dokumentt k uzavfeni rozhodl, zda
prislusné operace vyjme (anebo je nahradi jinou
operaci, ziem& z piezavazkovani), nebo
je v programu ponecha.

CZ: Ma zavérecny vykaz vydaju obsahovat
i finanéni prostiedky operaci, které byly
pozastaveny v dlsledku soudniho nebo
spravniho fizeni? Pokyny neuvadéji, ze by tyto
prostiedky mély byt do zavéreéného vykazu
zahrnuty — pak tedy pro Komisi neexistuje
zadny zavazek. Tyto prostiedky
by ale v zavére¢ném vykazl vydaji mély byt
uvedeny, a zavazek by tak trval.

U operaci pozastavenych v dusledku soudniho
nebo spravniho fizeni je tfeba, aby se ¢lensky stat
rozhodl pfed koncem Ihity pro predlozeni
dokument k uzavfeni programu, zda prislusné
operace z programu vyjme, nebo je v ném
ponecha.

Pokud je C&lensky stat v programu ponecha,
Komise musi obdrzet informaci o vy3i finanéni
Castky, kterou nebylo mozné v dusledku
pozastaveni operaci v zavérec¢ném vykazu vydajl

Question / Answer of EC

SK: How to deal with suspended projects
incase of MA or IB/MA is in legal or
administrative proceeding with the bene-
ficiary? Will they be included into the eligible
expenditures in case when the beneficiary will
be successful at Court?

Would it be possible to pay the payments
to beneficiary from the EU funds (ESF in this
case) after the deadline of 31. 12. 2015 and
these payments would be considered
as eligible? If beneficiaries, based on the
decision of the Court would be interested in
continuing the project, can we pay them
the costs which will occur after 31. 12. 2015?

As regards projects suspended for legal and
administrative proceedings any cost incurred by
a beneficiary after 31 December 2015 would not
be eligible.

With regard to the closure of operations
suspended due to judicial or administrative
proceedings the applicable rules are set out
in chapter 8 of the Closure Guidelines and have to
be distinguished from those for non-functioning
projects (chapter 5.2.8 of the Closure Guidelines).
The additional time needed to finish operations
suspended due to judicial or administrative
proceedings projects needs to be assessed
by the Member State.

Given the uncertainty about the results of the legal
proceedings, it is the Member State’s responsibility
to decide, when drawing up the closure
documents, whether the corresponding operations
should be withdrawn (and/or replaced by another
operation, possibly from “over-booking”) or
retained in the programme.

CZ: Should amounts related to operations
suspended because of legal or administrative
proceedings be involved in the final statement
of expenditures? We understand
that the Guidelines do not say that these
amounts will be part of the final statement
of expenditures - then there is no commitment
for the EC. But these amounts should
be mentioned in the final statement
of expenditure and the commitment would
remain open.

With regard to operations suspended due
to administrative or legal proceedings the Member
State should decide, before the deadiine for
submission of the closure documents for
the programme, whether the operations should be
withdrawn from the programme or retained
in the programme.

If the latter option is selected by the Member State,
the Commission should be informed of the amount
that could not be declared in the final statement

Téma / Odkaz
na Pokyn

Operace
pozastavené v
dusledku
soudniho nebo
spravniho fizeni
kapitola 8

Operace
pozastavené v
dtsledku
soudniho nebo
spravniho fizeni
kapitola 8
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50.

Otdzka / Odpovéd’EK

uveést, aby mohla nechat zavazek aktivni. Finanéni
prostfedky k vyplaté ze strany Komise budou
pfedstavovat nevyporadany zavazek.

Sl: Jak uzavfit projekt, pokud nejsou vSechny
zavérecné platby uhrazeny (neni dosud
uzaviena finanéni vystavba) (napt. v disledku
sporu mezi dodavatelem a prijemcem,
intervence soudu)?

U operaci pozastavenych v dusledku soudniho
nebo spravniho fizeni je tfeba, aby se lensky stat
rozhodl pfed koncem Ihity pro predloZeni
dokument(l k uzavfeni programu, zda pfislusné
operace z programu vyjme, nebo je v ném
ponecha. Pokud je d&lensky stat v programu
ponecha, Komise musi obdrzet informaci o vysi
finanéni ¢astky, kterou nebylo mozné v disledku
pozastaveni operaci v zavére¢ném vykazu vydaju
uveést, aby mohla nechat zavazek aktivni. Financni
prostfedky k vyplaté ze strany Komise budou
pfedstavovat nevyporadany zavazek. Pokud
nadruhé strané soud neudéli odkladny ucinek,
Clanek 95 nelze u projektu vyuzit a do okamziku
dokonCeni a zahdjeni vyuzivani se projekt
povazuie za nefungujici. Pokud projekt
je dokoncen a vyuziva se, zplisobilé jsou vSechny
vydaje zaplacené dodavateli do konce Ihaty
zpUsobilosti, tedy do 31. prosince 2015.
Pfi poukazani zavére¢né platby dodavateli po
feCeném datu vydaje nelze k datu uzavieni
vykazat jako zpUsobilé.

SI: OP RLZ, ESF: Jaka je situace u operaci,
které se realizuji napfiklad od roku 2008
au nichz nebyl k danému datu predpokladan
monitoring podle prilohy XXIll; prijemci
v systému ISARR tyto operace nemonitoruji?

Priloha XXIII vznikla v prosinci 2006, takze jeji
pozadavky plati pro vSechny projekty. Prislusné
infformace se musi odpovidajicimi prostfedky
ziskat, i kdyZ se to na po&atku nepiedpokladalo.

Question / Answer of EC

of expenditure because of the suspension of the
operations, so as to allow the Commission to keep
a commitment open. The amounts to be paid by
the Commission will constitute an outstanding
commitment.

SlI: How to close a project in case of pending
final payments (financial construction not
closed yet) (e.g. due to a dispute between
the contractor and the beneficiary, intervention
of the court)?

If an operation is suspended due to administrative
or legal proceedings the Member State should
decide, before the deadiine for submission
of the closure documents for the programme,
whether the operations should be withdrawn from
the programme or retained in the programme.
If the latter option is selected by the Member State,
the Commission should be informed of the amount
that could not be declared in the final statement
of expenditure because of the suspension
of the operations, so as to allow the Commission
to keep a commitment open. The amounts to be
pad by the Commission will constitute
an outstanding commitment. If on the other hand
no suspensory effect is granted by the court, the
project is not benefiting from the application
of Article 95 and it may be considered as non-
functioning project if it is not competed and in use.
If it is completed and in use all expenditures paid to
the contractor before the eligibility end date
of 31/12/2015 are eligible. If the final payment has
been transferred to the contractor after that date
they cannot be declared as eligible expenditure
at closure.

SI: OP HRD, ESF: what is the situation
regarding the operations which are being
implemented since for example 2008 and for
which, at that time, monitoring was not
foreseen under Annex XXIII; the beneficiaries
in ISARR do not monitor them?

Annex XXIIl was set up in December 2006 so its
requirements apply to all projects. Even if not
anticipated, the relevant information has to be
retrieved by appropriate means

Téma / Odkaz
na Pokyn

Operace
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disledku
soudniho nebo
spravniho fizeni
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Operace
pozastavené v
disledku
soudniho nebo
spravniho fizeni

kapitola 8

29



51.

52.

53.

Otdzka / Odpovéd’EK
Sl — Sledovani technické pomoci — v dusledku
konkrétni charakteristiky pokyny fidiciho

organu uvadsji: ,,U operaci technické pomoci,
jez se tykaji sluzeb, vzdélavani nebo
zaméstnanosti, u kterych neni ucelné pétileté
obdobi sledovani, se toto obdobi
odpovidajicim  zplisobem  upravi tak,
Ze se vezme v Uvahu obsah projektu.”

Musime se striktné fidit clankem 57 nafizeni
Rady €. 1083/2006 (ES), ktery upravuje stalost
operaci a nasledné pétileté obdobi sledovani
projektii  technické pomoci, nebo Ize
u nékterych druhtl projektl, u nichz neni
sledovani operace po jejim uzavieni Ucelné,
zohlednit jejich konkrétni charakteristiky (napr.
technicka pomoc — pracovnépravni smlouvy
na dobu trvani projektu, které konci napriklad
k 30. listopadu 2015)?

Clanek 57 neplati pro ¢&innosti v ramci ESF.
Ustanoveni o stalosti operaci neplati ani tehdy,
vykazuiji-i operace technické pomoci podobné
znaky (napf. persondlni naklady).

CZ: Jaké je stanovisko a doporuceni (zejména
k navazné c¢innosti po datu ukonceni, napr.
v souvislosti s nesrovnalostmi), pokud
operacni program i fidici organ prestanou
s koncem aktualniho programového obdobi
existovat?

Odpovédnost za dokon€eni procesu uzavieni lezi
na Clenském statu. Pokud program z obdobi
2007—2013 nepokraCuie, je tfeba, aby Clensky stat
urcil subjekty, které spini veskeré prislusné ukoly
a budou odpovidat za realizaci pfipadné navazné
¢innosti.

CZ: Tabulky pfiloh obsahuji sloupec
nadepsany ,potvrzené vyplacené vydaje".
Co tento vyraz presné znamena? Odkazuje na
potvrzené zpusobilé vydaje, nebo na celkové
vydaje projektu?

Vyraz znamena celkové potvrzené zpUsobilé
vydaje, které byly v projektu skutecné vyplaceny.

CZ: Do tabulky prilohy | a lll se maji vyplinit
»investiéni naklady". Proé¢ se nevypliuji
ostatni (neinvestiéni) zdroje?

Celkové (zavére¢né) investicni naklady velkého
projektu se poZaduji podle bodu 5 pfilohy XVl
provadéciho nafizeni.

Question / Answer of EC

Sl - Monitoring of Technical Assistance — due
to the specific characteristic the Managing
Authority guidelines says: "For Technical
Assistance operations, the operations, relating
to services, educationftraining, employment,
for  which a five-year monitoring
is not sensible, the duration of the monitoring
of the operation is adjusted appropriately by
taking into account the content of the project.”
Do we have to strictly take into account Article
57 of the Council Regulation No 1083/2006
(EC) regarding the durability of the operations
and consequently the 5-year monitoring
of Technical Assistance projects or is it
possible to take into account the specific
characteristics in certain types of projects for
which the monitoring of the operation after
the closure of the operation is not sensible
(example Technical Assistance -
employments for the duration of the project
which close for example on 30 November
2015)?

Article 57 is not applicable to the ESF activities and
if some TA operations are having similar
characteristics (like staff costs), then durability
provisions are not applicable.

Cz What is the  position and
recommendations of the in cases when the OP
and MA will not exist after the end
of the current programming period anymore,
particularly in relation to the follow-up
activities to closure (e.g. in the field of
irregularities, etc.).?

It is up to the Member State to ensure that
the closure process is completed. In case there
isno continuation of the 2007-2013 programme,
the Member State should designate the entities
that would fulfil all relevant tasks required and
would be responsible for any follow-up activities
which may occur.

CZ: There is a column called "certified
expenditure paid" in the tables in the annexes.
What does this formulation exactly mean?
Does it mean certified eligible expenditures or
total expenditure of the project?

It means the total certified eligible expenditure
actually paid out for the project.

CZ: Tables | and Il require to fulfil
the "investment costs". Why is it not required
to fulfil the other sources (non-investment)?

The total (final) investment costs of the major
project are required by the Implementing
Regulation, Annex XVIII, point 5.

Téma / Odkaz
na Pokyn
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